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COMPREHENSIVE LAND DEVELOPMENT RESOLUTION
HABERSHAM COUNTY, GEORGIA

A RESOLUTION ADOPTING A COMPREHENSIVE LAND DEVELOPMENT RESOLUTION FOR
HABERSHAM COUNTY, GEORGIA FOR THE PURPOSE OF REGULATING THE LOCATION, HEIGHT,
BULK, NUMBER OF STORIES AND THE SIZE OF BUILDINGS AND STRUCTURES; THE AMOUNT OF
LOT WHICH MAY BE OCCUPIED; THE SIZE OF YARDS, COURTS, AND OTHER OPEN SPACES; THE
DENSITY AND DISTRIBUTION OF POPULATION; THE USE OF BUILDINGS, STRUCTURES, AND
LAND FOR TRADE, INDUSTRY, COMMERCE, RESIDENCE, RECREATION, AGRICULTURE,
CONSERVATION, WATER SUPPLY, SANITATION, PUBLIC ACTIVITIES, AND OTHER PURPOSES;
CREATING LAND USE INTENSITY DISTRICTS FOR SAID PURPOSES AND ESTABLISHING THE
BOUNDARIES THEREOF; SETTING FORTH PROCEDURES, GUIDELINES AND CRITERIA FOR
SUBDIVISION OF LAND; DEFINING CERTAIN TERMS USED HEREIN; PROVIDING FOR THE
METHOD OF ADMINISTRATION AND AMENDMENT: DEFINING THE POWERS AND DUTIES OF
THE PLANNING COMMISSION, ADMINISTRATIVE OFFICER, BUILDING INSPECTOR, AND
GOVERNING AUTHORITY; PROVIDING PENALTIES FOR VIOLATION; REPEALING CONFLICTING
REGULATIONS; AND FOR OTHER PURPOSES.

“This document has been approved as to its legal form and sufficiency by the legal counsel of the local government
prior to its adoption.”
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ARTICLE I
PREAMBLE AND ENACTMENT CLAUSE

Pursuant to the authority conferred by the 1983 Georgia State Constitution, Article IX, Section II, Paragraph
IV, and for the purpose of promoting the health, safety, convenience, order, prosperity, and general welfare of the
present and future inhabitants of unincorporated Habersham County and the State of Georgia, including among
other purposes the lessening of congestion in the streets; securing safety from fire, flood, panic, and other
dangers; promoting health and the general welfare; providing adequate light and air; preventing the overcrowding
of land and avoiding both undue concentration of population and urban sprawl; facilitating the adequate provision
of transportation, water, sewerage service, schools, parks, and other public requirements; promoting such
distribution of population, classification of land uses, distribution of land uses and distribution of land
development and utilization as will tend to facilitate and promote desirable living conditions and the sustained
stability of neighborhoods; preserving buildings, structures and uses in areas having national, regional, state or
local historic or environmental significance; improving the aesthetic appearance of the County; protecting
property against blight and depreciation; securing economy in governmental expenditures; conserving the value
of buildings; and encouraging the most appropriate use of land and other buildings and structures throughout
Habersham County, all in accordance with a comprehensive plan for the development of Habersham County, the
County Commission does hereby resolve and enact into law the following Articles and Sections.
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ARTICLE Il
SHORT TITLE

This Resolution shall be known and may be cited as the “Comprehensive Land Development Resolution of
Habersham County, Georgia.”
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ARTICLE Il
DEFINITIONS OF TERMS USED IN RESOLUTION

Section 301. Definitions.

When used in this Resolution, the following words and phrases shall have the meaning given in this Article.
Terms not herein defined shall have their customary dictionary definitions where not inconsistent with the
context. The term “shall” is mandatory. When not inconsistent with the context, words used in the singular
number include the plural and those used in the plural number include the singular. Words used in the present
tense include the future.

2L Abandoned Sign/Abandoned Outdoor Advertising: A sign shall be considered abandoned when the business
activity or firm which such signs advertises, is no longer in operation, production or in existence.

Abutting: Having property or district lines in common, or having property separated by only an alley.

2 Access Easement: An easement, as defined herein, devoted to vehicular access which affords a principal means of
access to abutting property or properties, but which is not necessarily open to the general public and which is not
necessarily improved.

2 Accessory Building: A building which is subordinate to and serves a principal building; is subordinate in area,
extent, or purpose to the principal building served; contributes to the comfort, convenience or necessity of occupants
of the principal building; and is located on the same lot as the principal building.

Accessory Use: The use of land that is subordinate to, incidental to and customarily found in connection with the
principal use allowed on a lot by the applicable resolution, ordinance, or law.

éw 43,560 square feet of area.

Acre-Foot: The volume that would cover one acre to a depth of one foot.

Administrative Officer: The Director of the Planning Department.

2l Advertising Sign/Billboards/Outdoor Advertising: Any structure or portion thereof, on which lettered, figured
pictorial matter, illuminated or non-illuminated is displayed for advertising purposes, identification, description, or
illustration to the general public.

B Agriculture: The cultivation or growth of a field or horticultural crop, including dairying, livestock, and poultry-
raising, aquaculture, forestry, and other similar enterprises or uses. The process producing food, feed, fiber, fuel, and
other goods by the systematic raising of plants and animals.

Airport: Any area of land, water or mechanical structure which is used for the landing and take off of aircraft,
including any appurtenant structures and areas which are used or intended to be used for airport buildings, other
airport facilities, rights-of-ways or easements

Alley: A public way which affords a secondary means of access used primarily for vehicular service access to the
back or side of properties otherwise abutting on a street and is not intended for general traffic circulation.

Alteration: Any change in the supporting members of a building, any modification or change in construction, any
addition which increases the area or height, any change in use from that of one district classification to another, or
movement of a building from one location to another.

Y Alternative tower structure: Clock towers, bell towers, church steeples, light/power poles, electric transmission
towers, man-made trees (without accessory buildings/structures), and similar natural or man-made alternative-design
mounting structures that camouflage or conceal the presence of antennas or towers.

Animal Hospital: A facility operated by a licensed veterinarian specifically for the practice of veterinary medicine.

2l Animated Sign: Any sign of which all or any part thereof visibly moves or imitates movement in any fashion
whatsoever; and any sign which contains or uses for illumination any light(s) or lighting device(s) which change
color, flash, or alternate, show movement or motion or change the appearance of said sign or any part thereof
automatically. Wind activated elements such as flags or banners are excluded.

Y Antenna: Any exterior apparatus designed for wireless telecommunication, radio, or television communications
through sending and/or receiving of electromagnetic waves.
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Antique Shop: A store or shop for the sale of relics, objects of ancient times or of an earlier period, works of art,
pieces of furniture or decorative objects made at a much earlier period than present.

Apartment House: A multi-family dwelling located on a parcel of land under a single ownership, designed for use
by three or more housekeeping units, living independently of each other, and doing their own cooking on the
premises.

Art Gallery: A facility, structure or building used for the display of sculptures, paintings, photographs or other
artistic works for public viewing with only incidental sales.

Bakery/Bake Shop: The use of a structure or building for the production and retail sale of bakery products, including
but not limited to breads, cakes, pastries, and doughnuts. Wholesale bakeries are not included in this definition.
ZBanner: A flexible substance (such as cloth, plastic, or paper) on which copy or graphic may be displayed. It is
characteristically suspended along or across any street, from a building, or towed by or attached to an aircraft or other
mobile machinery.

Basement: A story of a building located wholly or partly underground but having less than one-half of its height
above the average grade.

ZBeacon: Any light with one or more beams directed into the atmosphere or directed at one or more points not on
the same zone as the light source; also, any light with one or more beams that rotate or move.

Berm: An earthen structure used as a screening device in conjunction with the planting of grass, shrubbery, and
trees.

#Block: A piece or parcel of land entirely surrounded by public streets (other than alleys), river, streams, or U.S.
Government Property, regardless of size, shape, or number of lots therein.

Boarding House: A building, where for compensation, both lodging and meals are provided for persons, provided
that a single-family dwelling shall not be deemed to be a boarding house by reason of a contribution to or expense
sharing arrangement with the owner or tenant occupying the dwelling by a person related by blood or marriage.
Broadcasting Studio: A room or suite of rooms operated as a radio or television broadcasting studio or station with
local broadcast capability or intended for satellite distribution of programs.

ZBuffer, planted: A landscaped open space and/or screen located between incompatible land uses for the purpose of
visibly separating uses through distance and to shield or block noise, light, glare, or visual or other nuisances; that
portion of a given lot, not covered by buildings, pavement, parking, access and service areas, established for the
purpose of screening and separating properties with incompatible land uses, the width of which is measured from the
common property line and extending the developed portion of the common property line.

BBuffer, natural: A buffer consisting of trees, shrubs and other natural vegetation for ground stabilization
undisturbed by grading or site development and/or replanted where sparsely vegetated or where disturbed for
approved access and utility crossings.

Buildable Area: The portion of a lot remaining after required yards, buffers and building setbacks have been
provided.

Building: Any structure, either temporary or permanent, above or below ground, having a roof or other covering,
and designed, built, or used as a shelter or enclosure for persons, animals, or property of any kind, including tents,
awnings, or vehicles used for purposes of a building.

Building Addition: Any walled and roofed expansion to the perimeter of a building in which the addition is
connected by a common load bearing wall other than a firewall. Any walled and roofed addition which is connected
by a firewall or is separated by independent perimeter load bearing walls is new construction.

Building, Elevated: A non-basement building built to have the lowest floor elevated above the ground level by
means of fill, solid foundation perimeter walls, pilings, columns (posts and piers), sheer walls, or breakaway walls.
#Building Line: The perimeter of that portion of a building or structure nearest a property line but excluding open
steps, terraces, cornices and other ornamental features projecting from the walls of the building or structure. Porches,
decks, roof overhangs greater than thirty (30) inches and similar features are considered a part of the building or
structure for the purpose of determining building line and setbacks

2L Building Marker: Any sign indicating the name of a building, the date and incidental information about its
reconstruction, and is cut into masonry surface or made of bronze or other permanent material.

1 Building Sign: Any sign attached to any part of a building to identify or indicate the name or address of the
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building.

2 Business/Office Center or Complex Sign: A sign located on a single parcel of land which is planned, developed
and managed as an unit by a single owner or landlord on contiguous lots containing three or more businesses or
establishments, including all types of retail, wholesale, industrial and services which provide parking facilities.
Building, Principal: A building or structure in which is conducted the main use of the property on which the building
or structure is located.

2 /5 Building Setback Line: A line establishing the minimum allowable distance between a building, including any
covered porches, and the street right-of-way, edge of private road, ; or property line when measured perpendicularly
thereto In cases where no right-of-way has been documented or established, the required front building setback shall
be measured from, a point ten (10) feet from the existing construction limits of the road when the road lies within a
public street right-of-way or private road.

Bulk: A term used to describe the size and shape of a building or structure and its relationship to other buildings, to
the lot area for a building and to open spaces and yards.

Bus Terminal: An area and building where buses stop to load and unload passengers and luggage or packages and
which may include the sale of bus tickets.

3Campground: Land containing two (2) or more campsites which are located, established, or maintained for
occupancy by people in temporary lodging units such as camp tents, or cabins, for recreation, education, or vacation
purposes. Recreational vehicles may constitute as many as 25% of the total temporary lodging within the
campground.

ZCanopy: Any permanent roof-like structure, including awnings and marquees, projecting beyond a building or
extending along and projecting beyond the wall of a building, generally designed and constructed to provide
protection form the weather.

LCanopy Sign: Any sign attached to, or made part of the front, side, or top of a canopy, awning, or marquee.

Car Wash: An establishment engaged in the business of washing domestic vehicles with self-serve, automated, or
staffed facilities.

Carport: An accessory structure or portion of a principal structure, consisting of a roof and supporting members such
as columns or beams, unenclosed from the ground to the roof on at least two (2) sides, and designed or used for the
storage of motor vehicles.

P Centerline of Street or Road: That line surveyed or designated by the Governing Body as the center of a street or
road. If a centerline has not been surveyed or designated, it shall be the line running midway between the outside
curbs, ditches, or pavement ends of such street or road.

B(ertificate of Occupancy: A legal statement or document issued by the Building Official or Authority Having
Jurisdiction (AHJ) indicating that the building and use or reuse of a particular building or land is in conformity with
all applicable codes and regulations.

Circus: The temporary use of land offering entertainment and instruction in the form of such things as thrill rides,
games of chance and skill, educational exhibits, display of oddities and the like. The term also includes carnivals and
fairs.

Club: A building or facility owned or operated by a group for social, educational, or recreational purposes, but not
customarily for profit or to render a service that is customarily carried on for financial gain.

Y Co-location: The placement of antennas of two or more service providers upon a single tower or alternative tower
structures.

Compatibility: The characteristics of different uses or activities that permit such uses or activities to be located near
each other in harmony and without conflict. Some elements affecting compatibility include: intensity of occupancy
as measured by dwelling units per acre or gross square footage per acre; pedestrian or vehicular traffic generated;
volume of goods handled, and such environmental affects as noise, vibration, odor, glare, air pollution, or radiation.
B Commercial Use: Any non-residential or industrial use not defined as a residential use in this Section.

= Comprehensive Plan: Those coordinated plans or portions thereof which have been prepared by or for the
Governing Body for the physical development of the jurisdiction; or any plans that designate regulations or programs
to encourage the most appropriate use of the land in the interest of public health, safety and welfare or any plan by a
regional development center covering the center’s region proposed or prepared pursuant to be minimum planning
standards and procedures for preparation of comprehensive plans and for implementation of comprehensive plans,
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established by the Department of Community Affairs in accordance with O.C.G.A. 50-8-1 through 50-8-12. (Note:
this is the same definition as used in O.C.G.A. 50-8-2).

Conditions to Zoning Approval: A requirement adopted by the Governing Body at the time of approval of a
rezoning or conditional use which places greater or additional requirements or restrictions on the use and
development of the subject property than provided in this zoning ordinance and is designed to ameliorate the
negative effects of the rezoning or conditional use on neighboring properties and to protect the public health, safety,
or general welfare.

Conditional Use: A use which would not be appropriate without restriction throughout a land use intensity district
and is not automatically permitted by right within a land use intensity district but which may be permitted within a
land use intensity district subject to meeting specific conditions (such as controls on number, size, area, location and
activities) contained in this Resolution or required by the Governing Body. Such uses may be permitted only if
approved by the Governing Body in accordance with the regulations established herein.

Condominium: A building or complex of multiple-unit dwellings in which a tenant holds full title to his unit and
joint ownership in the common grounds.

Contractor’s Establishment: An establishment engaged in the provision of construction activities including but not
limited to plumbing, electrical work, building, paving, carpentry, and other such contracting activities, including the
storage of materials and the overnight parking of commercial vehicles.

Convalescent Home: A home for the care of children or the aged or infirm, or a place of rest for those suffering
bodily disorders, wherein two (2) or more persons are professionally cared for.

Convenience Store: A small retail store, 10,000 square feet or less, which sells convenience items as its primary
sales. A convenience store may include the sale of gasoline and diesel fuel but such sales shall be accessory to the
primary sale of convenience goods.

Conversion: Any change in the original use or purpose of a building or lot to a different use.

ZLCopy: The wording or graphics on a sign surface in either permanent or removable form.

B(Cottage Industry: A processing, assembling, packaging or storage industry, carried on for gain by at least one (1)
person residing on the property on which such establishment is located, not employing more than fifteen (15)
persons, conducted entirely within the principal and accessory buildings on the property except for outside storage
which meets the requirements of these regulations, and which does not generate more than sixty (60) total vehicle
trips per day nor generates noise, smoke, odor, dust, glare or vibration or flies/insects detectable at any property line
and hereafter called Rural Business.

Cul-de-sac: A street having one end open to traffic and being permanently terminated by a vehicular turn-around.
2Curb Cut: A provision for vehicular ingress and/or egress between property and an abutting street or road.

Day Care Center: A child care facility, pre-kindergarten, play or other special school for young children (other than
at public or private elementary schools) providing, for compensation, care and maintenance to seven (7) or more
children under age 17 for a period of twelve (12) hours or less, typically during normal daytime hours. A day care
center of six (6) children or less is considered to be a residential business

ZDBH: Diameter at Breast Height, a term used in measurement of tree trunk.

Density: The number of dwelling units developed, or to be developed, per gross acre of land, or the gross square
footage of a building per acre of land.

BDepartment: The Habersham County Building and Planning Department.

Development: Any man-made change to improved or unimproved real estate, including but not limited to, buildings
or other structures, mining, dredging, filling, grading, paving, excavating, drilling operations, or permanent storage of
materials or equipment.

Developmentally Disabled Person: A person with a disability resulting in substantial functional limitations in such
person’s major life activities which disability is attributable to mental retardation, cerebral palsy, epilepsy, or autism
or is attributable to any other condition related to mental retardation because such condition results in impairment of
general intellectual functioning or adaptive behavior similar to that of mentally retarded persons.

“Directional Sign: An unofficial or non-standard traffic control sign, intended to direct or regulate the movement of
traffic and/or pedestrians. This includes but is not limited to “enter”, “drive through”, and directional arrow signs.
These signs may be freestanding or mounted on a building.

ZDirector: Director of the Habersham County Community Development Services Department or his/her designee.
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District, Land Use Intensity: A geographical area or areas, designated with the use of symbols on the Official Land
Use Intensity Map, wherein performance standards regarding type, size, height and other limitations on structures are
established in this Resolution. Said district permits the flexibility of mixed land uses (i.e. residential, commercial,
and industrial) to exist within the same district.

Divided Highway: Any state or federal route which has four (4) or more travel lanes with a median dividing the
directions of travel.

Drive-in: A retail or service enterprise wherein service is provided to the customer within a motor vehicle on the
outside of the principal building.

Drive-in Theater: A facility designed for the outdoor projection of motion pictures onto a permanent screen to be
viewed from the patron’s automobile.

BDriveway: A type of access or easement for local access to one or a small group of structures, and is owned and
maintained by an individual or group.

ADriveway, Shared: A paved or gravel private road that may serve no more than four (4) dwelling units or lots and
does not connect thoroughfares. Shared driveways shall not be maintained by the Governing Body.

Dry Cleaners: An establishment engaged in providing laundry, dyeing and dry cleaning services to individual
customers.

Dry Cleaning Plant: An establishment engaged in providing laundry, dyeing and dry cleaning services on a large
scale for institutions, businesses or other such establishments.

ZDyal Faced Sign: A sign containing two or more faces.

Dwelling: A building, other than a motor home or travel trailer, that contains one or two dwelling units used,
intended or designed to be used, rented, leased, let or hired out to be occupied for living purposes.

Dwelling Unit: A single unit providing complete, independent living facilities for one or more persons, including
permanent provisions for living, sleeping, eating, cooking, and sanitation, but not including units in hotels or other
structures designed for transient residence.

Dwelling, Multi-Family: A building, under single ownership, designed for or occupied exclusively by three (3) or
more single housekeeping units with separate kitchen or house-keeping facilities for each family or housekeeping
unit, including apartment houses, row houses, town houses, and similar housing types but not including motels,
hotels, lodging houses, hospitals, nursing homes, or public institutions such as prisons and mental institutions.
Dwelling, Single-Family: A building designed or arranged to be occupied by one (1) single housekeeping unit only.
Dwelling, Two-Family (Duplex): A building designed or arranged to be occupied by two (2) single housekeeping
units living independently of each other.

Easement: A grant of one or more of the real property rights by the owner to, or for the use by, the public, a
corporation, or another person or entity.

BEasement, Ingress/Egress: An easement devoted to vehicular access which affords a principal means of access to
abutting property or properties which is not necessarily open to the general public which is used in specific instances
of subdivision of land and to comply with Section 1117 of this resolution.

ZEasement, Prescriptive: An implied easement that gives the easement holder a right to use another person’s
property for the purpose the easement holder has used the property for a certain number of years but does not convey
the title to the property in question, only the right to utilize the property for a particular purpose.

Electric Sign: A sign containing electrical wiring but, excluding signs illuminated by an exterior light source.
Electromagnetic Interference: The result of eelectromagnetic radiation which is emitted by electrical circuits
carrying rapidly changing signals, as a by-product of their normal operation, and which causes unwanted signals
(interference or noise) to be induced in other circuits. This interrupts, obstructs, or otherwise degrades or limits the
effective performance of those other circuits.

BExemption Plat - A plat, drawn to final specifications, mapping the division of land which can be administratively
approved by the Administrative Officer without the requirement to be considered by the Habersham County
Planning Commission.

Exterminator: An establishment engaged in the service of killing insects, mice, rats or other pests.

YFAA: The Federal Aviation Administration.
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Family. An individual or two or more persons if related by blood, marriage, adoption or guardianship and not more
than four unrelated persons, occupying a single dwelling unit and using the same cooking facilities. A family shall
also include a personal care home of not more than six persons receiving personal care and two supervisory
residents.

Farm: An area of land principally devoted to agriculture.

Farm Supply Store: An establishment engaged in the retail sale of animal feeds, fertilizers, agricultural chemicals,
pesticides, seeds and other such farm supplies.

YECC: The Federal Communications Commission.

Fence: A structural barrier for enclosure, screening, or demarcation, presenting a solid face or having openings
amongst or between its constituent members; also, a wall separate from or extending from a building.

ZlFlag: Any fabric, banner, or bunting containing distinctive colors, patterns, or symbols, used as a symbol of a
government, political subdivision, or other entity.

Flood, Base: The flood having a one percent chance of being equaled or exceeded in any given year, also known as
the one-hundred year flood.

Flood, (Flooding): A general and temporary condition of partial or complete inundation of normally dry land areas
from the overflow of inland waters or the unusual and rapid accumulation of runoff of surface waters from any source.
Flood Hazard Area, Special: Special flood hazard areas are those lands subject to periodic flooding and shown on
the Flood Insurance Rate Map and/or Flood Hazard Boundary Map as a numbered or unnumbered “A” zone.

Flood Hazard Boundary Map (FHBM): An official map of a community, issued by the Federal Emergency
Management Agency, where the boundaries of the areas of special flood hazard have been designated as Zone A.
Flood Insurance Rate Map (FIRM): An official map of a community, on which the Federal Emergency Management
Agency has delineated both the areas of special flood hazard and the risk premium zones applicable to the
community.

Flood Insurance Study: The official report provided by the Federal Emergency Management Agency containing
flood profiles as well as the Flood Hazard Boundary-Floodway Map and the water surface elevation of the base
flood.

Flood Proofing: Any combination of structural and nonstructural additions, changes, or adjustments to structures
which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities,
structures and their contents.

Flood Plain: An area within the flood contour elevations subject to periodic flooding as designated by federal, state,
regional, county or local studies.

Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

Floor: The surface on which people walk of an enclosed area in a building (including basement), i.e., top of slab in
concrete slab construction or top of wood flooring in wood frame construction. The term does not include the floor
of a garage used solely for parking vehicles.

Floor Area: The gross heated, finished horizontal area of the floor or floors of a dwelling unit, exclusive of
basement, attic, carport, or garage.

ﬁForestgy: The management of forest lands for wood, forage, water, wildlife, and recreation. The farming of trees
to ensure a continuing supply of timber and other forest products.

ZFreestanding Sign: A sign principally supported by a structure affixed to the ground, and not supported by one or
more columns, poles or braces placed in or upon the ground.

ZFront of Building: The exterior wall of a structure parallel to the public way.

ZErontage Property: The length of the property line(s) of any single premise along either a public way or other
properties on which it borders.

Functionally Dependent Facility: A facility which cannot be used for its intended purpose unless it is located in close
proximity to water, such as a docking or port facility necessary for the loading or unloading of cargo or passengers,
shipbuilding, or ship repair, but not including long-term storage, manufacture, sales or service facilities.
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Furniture Finishing and Repair: An establishment engaged in the stripping, cleaning, painting, staining, sealing,
varnishing, or other like refinishing of the wood or metal components of furniture

or the replacement or repair of broken or missing portions of a piece of furniture.

Garage: An accessory building or portion of a principal building used only for the private storage of motor vehicles
and other personal property as an accessory use.

Y Geographic Antenna Placement Area: The general vicinity within which the placement of an antenna is necessary
to meet the engineering requirements of an applicant’s cellular network or other broadcasting need.

Governing Body: The Habersham County Board of Commissioners.

Greenhouse: A building designed or used for growing or propagating plants, with walls or roof usually designed to
transmit light. Greenhouses shall not be construed to include commercial horticultural activities.

Guest House: A lodging unit for temporary guests in an accessory building. No such lodging unit shall contain
independent cooking or kitchen facilities and shall not be rented or otherwise used as a separate dwelling.
BHazardous waste: Any solid waste which has been defined as a hazardous waste in regulations, promulgated by the
administrator of the United States Environmental Protection Agency pursuant to the federal act, which are in force
and effect on February 1, 1988, codified as 40 C.F.R. Section 261.3. (Note: This is same definition as used in the
Georgia Hazardous Waste Management Act.)

2/BHealth Department: The County Health Department of Habersham County, Georgia.

Height, Building: The vertical distance measured from the grade to the highest point of the coping of a flat roof; to
the decklines of a mansard roof; or to the mean height level between the eaves and ridge of a gable, hip or gambrel
roof. Grade is defined as the average elevation of the ground on all sides of a building.

UHeight, Tower: When referring to a tower or other structure, shall mean the distance measured from ground level to
the highest point on the tower structure or appurtenance.

Heliport: An area, either at ground level or elevated on a structure, licensed or approved for the landing and take off
of helicopters, and including auxiliary facilities such as parking, waiting room, fueling, and maintenance equipment.
Helistop: A heliport, but without auxiliary facilities such as parking, waiting room, fueling and maintenance
equipment.

ZHome Occupation: A detached single-family dwelling where a use, occupation, or activity is conducted entirely
within the dwelling by the residents thereof, or within an accessory building, which is clearly incidental and
secondary to the single-family use of the dwelling and does not change the residential character thereof.

*'Home Occupation/Cottage Industry Sign: A wall sign for a legally existing home occupation or cottage industry, or
Rural Business or Residential Business.

Hospital: An institution providing health services, for in-patients and medical or surgical care of the sick or injured,
including as an integral part of the institution, such related facilities as laboratories, out-patients department, training
facilities, central service facilities and staff offices.

Hotel: A public commercial lodging facility intended for use as temporary residence including meals, entertainment
and various personal services provided for compensation to persons traveling for business, tourism or other visitation
purposes in which ingress and egress from all rooms is made through an inside lobby or office supervised by a
person in charge at all hours.

2 lluminated Sign: A sign which gives forth artificial light or which is designed or arranged to reflect light from an
independent source.

Impervious Surface: A man-made structure or surface which prevents the infiltration of stormwater into the ground
below the structure or surface, including but not limited to, buildings, roads, driveways, parking lots, decks,
swimming pools, and patios.

Inoperable Vehicle: Any motorized vehicle, other than those vehicles characterized by temporary disrepair incapable
of immediately being driven. Any motorized vehicle without a current vehicle registration tag shall be considered an
inoperable vehicle.

Intensity: A measure of the degree to which land is developed based on density, use, mass, size, impact and traffic
generation.
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Junk/Salvage Yard: Any property involving the abandonment, parking, storage or disassembly of junked or
inoperable vehicles or junked machinery, the abandonment, storage, sale, or resale of used auto parts, tires, scrap-
iron, metal; used plumbing fixtures, old stoves, refrigerators and other old household appliances, used brick, wood,

or other building/structural materials, used paper, rags or other scrap materials.

Kennel: The housing, breeding, boarding, or training of four (4) or more dogs, cats, or other domestic animals for
the purpose of providing income or revenue.

Laboratory: A place devoted to experimental study, such as testing and analyzing, but not including the
manufacturing of product or products.

21 and Disturbing Activity: Any grading, scraping, excavating, or filling of land; clearing of vegetation; any other
alteration of land which causes land and stream bank erosion, siltation or water pollution and any construction,
rebuilding, or alteration of a structure. Land-disturbing activity shall not include activities such as ordinary timber
maintenance and landscaping operations, individual home gardens, yard and grounds upkeep, repairs, additions or
minor modifications to a single-family dwelling, and the cutting of firewood for personal use.

B and Uses, Existing Any land use or land-disturbing activity, including all human endeavors directly associated
with such use or activity, which, prior to the promulgation of the River Corridor Protection Plan, falls within one of
the follow categories: is zoned for such use and expenditures in excess $2,500.00 have been made in preparation for
construction in accordance with such zoning, all material have been submitted for approval by the governing
authority, is fully approved by the governing authority, is under construction, or is completed.

Landfill: An area wherein solid wastes may be placed, but specifically excluding hazardous or radioactive
wastes.

Landscape Strip: That portion of a given lot, not covered by buildings, pavement, parking, access and service
areas, established as landscaped open space, the width of which is measured from a given property line and
extending the developed portion of the property line. A landscape strip, as distinguished from a buffer, may be
disturbed by grading or side development but shall be maintained as landscaped open space. A landscape strip
may consist of grass lawns, decorative planting, berms, walls, fences or other approved features designed and
arranged to produce an aesthetically pleasing effect within and outside of the development.

Landscaping: Changing, rearranging, or adding to the original vegetation or scenery of a piece of land to produce
an aesthetic effect appropriate for the use to which the land is put. It may include reshaping the land by moving
the earth, as well as preserving the original vegetation.

Landscaping Service: An establishment engaged in performing a variety of lawn and landscaping services such
as lawn fertilizing, mowing, spraying and planting, and the planting and maintenance of landscaping.
Laundromat: A business that provides home-type washing and drying machines for hire to be used by customers
on the premises.

Library: A building in which literary, musical, artistic or reference materials are kept for use but not generally
for sale.

211 ight Emitting Diode (LED) Sign: Signs containing changing copy; moving signs involving motion or sound;
“trivision” type signs; signs displaying moving pictures or images; LED signs; signs with content that changes
more than once daily; signs with moving words; signs with waiving elements, whether motorized or wind
powered; or similar moving signs.

Loading and Unloading Space: A space, typically with dimensions of twelve (12) feet by sixty (60) feet,
logically and conveniently located for pickups and/or deliveries or for loading and/or unloading, scaled to
delivery vehicles to be used, and accessible to such vehicles.

21 ocal government: The governing authority of a political subdivision.

Lodging House: A fraternity house, sorority house, dormitory, or other such building designed and occupied,
with or without separate kitchen or housekeeping facilities for each unit.

27 ot: A parcel of land in one ownership, legally transferable as a single unit of land, occupied or capable of
being occupied by a use, building, or group of buildings devoted to one or more uses, together with the
customary accessory uses, structures, yards and open spaces belonging to the same, and having principal frontage
on a public street, approved private street, or, in the case of non-conforming lots of record not fronting on a
public street or approved private road, or an access easement complying with Section 1117 of this Resolution.
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2L ot Area: The total horizontal area within the lot lines of a lot, exclusive of public street right-of-ways, private
road right-of-ways, and easements.

27 ot, Corner: A lot abutting upon two or more streets or roads at their intersection. In the case of a corner lot,
frontage shall be measured along the longer of the two lot frontages.

Lot Coverage: The part or percent of a lot occupied by impervious surfaces.

Lot Depth: The mean horizontal distance from the front lot line to the rear lot line.

21 ot, Double Frontage: Any lot, other than a corner lot, which has frontage on two (2) streets or roads that do
not intersect at a point abutting the property. In the case of a double frontage lot, frontage shall be measured along
both lot frontages.

20 ot, Flag: A lot where terrain or geometry makes standard design or access impossible or impractical in which the
portion fronting on a public street, or approved private street-is less than the required minimum width for
construction of a building or structure on a lot. as set forth in this resolution.

21 ot Frontage: The width in linear feet of a lot where it abuts the right-of-way of any public or private street.

21 ot of Record: A lot created by a division of land ors-part of a subdivision, of which a plat or deed has been
recorded in the records of the County Superior Court Clerk; or a parcel of land of which the deed has been recorded
in the same office as of the date of adoption of this Resolution.

Lot Width: The horizontal distance between the sidelines of a lot measured at right angles to its depth along a
straight line parallel to the front line at the minimum required building setback line.

Mail Order Office: An establishment which engages in the taking of requests for mail order or catalog merchandise
by telephone, but not including the storage or distribution of such merchandise. The establishment where orders are
picked up or taken in person is not considered a mail order office.

ZMansard: An inclined decorative roof-like projection that is attached to an exterior building facade.

ZManufactured Home: A structure, transportable in one or more sections, which, in the traveling mode, is eight
body feet or more in width or 40 body feet or more in length or, when erected on site, is 320 or more square feet and
which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities and includes the plumbing, heating, air conditioning, and electrical systems
contained therein; except that such term shall include any structure which meets all the requirements of this
paragraph except the size requirements and with respect to which the manufacturer voluntarily files a certification
required by the Secretary of Housing and Urban Development and complies with the standards established in the
National Mobile Home Construction and Safety Standards Act of 1974, 42 U.S.C. Section 5401, et. seq. A travel
trailer is not to be considered as a mobile home/manufactured home. For the purposes of this Resolution any
“relocatable home” as defined by “The Uniform Standards Code For Factory Manufactured Moveable Home Act”
(Georgia Laws 1968, p. 415) shall be considered to be included in this definition.

Manufacturing, Processing and Assembling: The mechanical or chemical transformation of materials or substances
into new products. The land uses engaged in these activities are usually described as plants, factories, or mills and
characteristically use power driven machines and materials handling equipment. Establishments engaged in
assembling component parts of manufactured products are also considered under this definition if the new product is
neither a fixed structure nor other fixed improvement. Also included is the blending of materials such as lubricating
oils, plastic resins, or liquors.

Marina: A facility for storing, servicing, fueling and securing and launching of boats and other private pleasure craft.
ZMenu Board: A freestanding sign oriented to the drive-through lane for a restaurant that advertises the menu items
available from the drive-through window, and which has no more than 20 percent of the total area for such a sign
utilized for business identification.

Metes and Bounds: A system of describing and identifying land by distances or measures (metes) and bearings or
direction (bounds) from an identifiable point of reference, such as a monument or other marker or the corner of
intersecting streets.

Mini-Warehouse: A building or group of buildings in a controlled access and fenced compound that contains
varying sizes of individual, compartmentalized stalls or lockers used for storage, including accessory office and/or
night watchman’s residence, but not including retail sale on the premises, commercial repair or other services,
manufacturing or any other commercial use.

ZMobile Home: A structure, transportable in one or more sections, which, in the traveling mode, is eight body feet
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or more in width or 40 body feet or more in length or, when erected on site, is 320 or more square feet and which is
built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when
connected to the required utilities and includes the plumbing, heating, air-conditioning, and electrical systems
contained therein and manufactured prior to June 15, 1976. OCGA 8-2-131[2]

Mobile Home/Manufactured Home Park: Premises where more than two (2) mobile homes/manufactured homes are
parked for living or sleeping purposes, or where spaces or lots are set aside and offered for rent for use by mobile
homes/manufactured homes for living or sleeping purposes, including any land, building, structure or facility used by
occupants of mobile homes/manufactured homes on such premises. This definition shall not include mobile
homes/manufactured homes sales lots.

Modular Home: Any structure or component thereof, designed primarily for residential occupancy which is wholly
or in substantial part made, fabricated, formed, or assembled in manufacturing facilities for installation, or assembly
and installation, on the building site, and which is designed and constructed to conform to the local building code
rather than a national housing or construction code.

ZlMonument Sign: A freestanding sign where the base of the sign structure is on the ground.

Motel: A public commercial lodging facility intended for use as temporary residence including meals, entertainment
and various personal services provided for compensation to persons traveling for business, tourism or other visitation
purposes, distinguished from a hotel in that ingress and/or egress to and from all rooms is made primarily from an
exterior walkway rather than from an interior lobby.

Museum: An establishment engaged in the procurement, care, study, and display of objects of historical,
educational, and cultural value and interest.

2 Multiple Faced Sign: A sign containing 3 or more faces.

2/BNatural vegetative buffer or buffer area means a river corridor containing the flora native to that area. The
natural floras for specific areas are described in Georgia Geologic Survey Bulletin 114, “the Natural Environments of
Georgia.” Habitats for endangered and threatened species may require human management of the river corridor in
order to maintain those species.

BNet Acre: The area, in square feet, which remains after deducting the area under water and other lands dedicated
for specific purposes.

ZNon-Conforming Lot of Record: A lot of record as defined herein, the area, width, frontage, or other
characteristic of which fails to meet requirements of the land use intensity district in which it is located or fails to
meet other provisions of this resolution.

2INon-Conforming Sign: A non-conforming sign is a sign that was lawfully erected and maintained prior to the
adoption of this resolution, and which by reason of such adoption fails to conform to applicable regulations and
restrictions of this resolution.

ZNon-Conforming Structure: Any building or structure which does not conform to the regulations governing the
bulk, location, height, or size of buildings or structures permitted in the district.

ENon-Conforming Use: Any use of land lawfully existing at the effective date of this Resolution or as a result of
subsequent amendments to this Resolution, which does not conform to the provisions established herein for the
district in which it is located.

2INon-Profit Activity: An activity, project, operation, or enterprise of a temporary nature carried on by a corporation
or an organization qualified as an exempt organization under applicable provisions of the International Revenue
Code.

Nuisance: Anything that interferes with the use or enjoyment of property, endangers public health or safety, or is
offensive to the senses.

Nursing Home: Any building in which aged, chronically ill or incurable persons are housed and furnished with
meals and professional nursing care for compensation, but not including hospitals and mental health institutions.
Open Air Business: Any commercial establishment that displays products in a non-enclosed area.

Open Space, Landscaped: That portion or portions of a given lot, not covered by buildings, pavement, parking,
access and service areas, set aside and maintained as a buffer, landscape strip or other approved open area.

Bparcel: A contiguous area of land described in a single description by a deed or other instrument or as one of a
number of lots on a plat or plan, separately owned and capable of being separately conveyed. A parcel is a unit of
land under unified ownership (with or without buildings).
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Parking Lot: Any public or private open area used for the express purpose of temporary storage of private motor
vehicles. A parking lot may be the principal use on a given lot or an accessory use to the principal use on a given lot.
Parking Space: An area having typical dimensions of not less than nine (9) feet by twenty (20) feet and three
hundred (300) square feet including maneuvering space within a parking lot, to be used exclusively as a temporary
storage space for a motor vehicle.

Pavement: Any finish road/street surfacing treatment.

2 Permit -Sign: A permit issued by the building department prior to the erection of a sign.

2 Permit-Sign Completion: A permit issued by the building department after the applicant has finished the erection of
a sign in conformance with approved application and standards as set forth herein.

Permitted Use: A use by right which is specifically authorized in a particular land use intensity district.

Perennial Stream: A stream which flows throughout the whole year as indicated on a United States Geological
Survey Quadrangle Map.

ZPerennial river: A river or section of a river that flows continuously throughout the year.

Person: An individual, firm, partnership, corporation, company, association, or institution, including any trustee,
assigns or other representative.

Personal Care Home. Any dwelling, whether operated for profit or not, which undertakes through its ownership
or management to provide or arrange for the provision of housing, food service, and one or more personal
services for two or more adults who are not related to the owner or administrator by blood or marriage. O.C.G.A.
§ 31-7-12(a)(1)

Personal Service Establishment: A business that primarily provides services generally involving non-medical care of
a person or a person’s apparel, including but not limited to barber shops, beauty salons, seamstress shops, shoe
repair, shining shops, dry cleaning facilities and laundromats. Eating and drinking places are not considered personal
service establishments.

ZPit Privy: (outhouse): A building or structure completely enclosed, containing a bench with holes through which
bodily waste is expelled.

Planning Coordinator: Planning Director

Planning Commission: The Habersham County Planning Commission as established in this Resolution and hereafter
referred to as HCPC.

BPlat, Final: A drawing of a subdivision showing completely and accurately all legal and engineering information
and certification necessary for recording.

2/5plat, Preliminary: A drawing showing proposed layout of a subdivision in adequate detail to convey to the
Planning Commission, the Board of Commissioners or others, the concept and workability of a subdivision, but not
complete in form or detail required for recording.

3/Bplatting Authority: The Planning Commission, Planning Department, and/or Board of Commissioners as
dictated by this Resolution.

ZPortable Sign: Any sign supported by its own frame or trailer, with or without wheels, which can be transported
from one place to another. Portable signs include signs on vehicles

LIZpre_existing Towers and Antennas: Structures as set forth in Section 1706 of this article.

Zprojecting Wall Sign: Any sign affixed or attached to a wall of a building, horizontally extending no more than 18
inches beyond the wall and which displays only one sign surface. Wall signs shall not extend further than eighteen
(18) inches from the top of the wall into the roof area.

BProtected river: Any perennial river or watercourse with an average annual flow of at least 400-cubic feet per
second as determined by appropriate U.S. Geological Survey documents. However, those segments of river covered
by the Metropolitan River Protection Act or the Coastal Marshlands Protection Act are specifically excluded from
the definition of a protected river. In coastal areas, the seaward limit of any protected river shall be the inland limits
of the jurisdiction of the Coastal Marshlands Protection Act.

BPpublic Officer: As used in Section 41-2-7 through 41-2-17 of the Official Code of Georgia, shall mean the Director
of the Habersham County Building and Planning Department.

Public Service Signs: A sign erected by or on behalf of a governmental body, public officials, or public agencies to
post legal notices, identify public property, covey public information, or direct/regulate pedestrian or vehicular
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traffic.

Bpyblic utility or utilities means a service or services provided by a public utility company or a private entity which
provides such service or services and all equipment and structures necessary to provide such services.

ZPporta-Potty: A temporary restroom facility which is brought onto building sites to serve workers and removed
once construction ceases.

Premises: A lot as otherwise used in this Resolution.

Public Use: Any building, structure or use owned and/or operated by the Federal Government, State of Georgia,
Habersham County or other county, or municipality, or any authority, agency, board or commission of the above
governments, which is necessary to serve a public purpose, such as but not limited to the following: government
administrative buildings, police and fire stations, public health facilities and hospitals, public works camps, parks and
community centers, public roads and streets, airports, water and sanitary sewerage storage, intake, collection and
treatment and pumping facilities, public housing facilities, jails and correctional centers.

2IRadial Spacing: A measurement with the sign forming the center of a circle and measurements taken in all
directions from the sign.

IR eal Estate Sign: A temporary sign erected by the owner, or his agent, advertising the real property upon which the
sign is located for rent, lease, or sale.

Recreation Facility, Commercial: A use of land involving some form of recreational activity or activities operated as
a business and open to the public for a fee.

Recreational Vehicle: A vehicle which is built on a single chassis; is 400 square feet or less when measured at the
largest horizontal projection; is designed to be self-propelled or permanently towable by a light duty truck; and is
designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping,
travel or seasonal use.

>Recreational Vehicle Park: Except as provided within campgrounds, as defined by this Article, any lot of land upon
which more than two (2) recreational vehicle sites are located, established, or maintained for occupancy by
recreational vehicles of the general public as temporary living quarters for recreation or vacation purposes.
Rehabilitation Center: Facilities authorized or licensed by appropriate agencies for the primary purpose of
rehabilitation of offenders against the law; persons with drug or alcohol abuse problems, mentally and/or physically
handicapped persons.

Reservoir Boundary: The edge of a water supply reservoir defined by its normal pool level.

Residence For Caretaker or Night Watchman: An accessory residence, which may be a mobile home, located inside
or in addition to the principal structure or use of a parcel of land, designed or occupied by security personnel for
security reasons only.

SResidential Use: A structure designed and used as a one, two or three family dwelling, intended or built to be,
rented, leased, let, or hired out to be occupied for living purposes.

Residential Business: A retail or service establishment carried on for gain by at least one (1) person residing on the
property which such establishment is located, not employing more than five (5) persons, conducted entirely within
the principal or accessory building(s) on the property except for product display and except for outside storage which
meets the requirements of these regulations, and which does not generate more than twenty (20) total vehicle trips
per day to/from the property nor generates noise, smoke, odor, dust, glare or vibration or flies/insects detectable at
any property line.

Restaurant: Any place or premises used for sale, dispensing, or service of food, refreshment, or beverages.
Restaurant, Drive-in: Any place or premises used for sale, dispensing or service of food, refreshment or beverage to
person(s) in automobiles, including those establishments where customers may eat or drink on the premises.

Retail Sales Establishment, Enclosed: A business which sells merchandise to the consumer of the merchandise,
where storage, display and sales transactions are conducted entirely within an enclosed building, including but not
limited to the sale of convenience goods, antiques, produce and apparel.

Revolving or Rotating Sign: A sign that revolves partially or fully about an axis.

2Right-of-Way, Private: That area, distinguished from an access easement or public right-of-way, which is fee
simple ownership by property owners of the subdivision involved or other individuals, and which affords permanent
access to abutting property or properties. A private right-of-way is distinguishable from a public street in that
maintenance and ownership of the road and accessory improvements is by private individuals or an association rather
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than the Governing Body or another government.
2Right-of-Way, Public: That area, distinguished from an access easement or private right-of-way, which is owned
in fee-simple title by the governing body or other government, for the present or future use of roads, streets, and
highways, together with its drainage facilities and other accessory or supporting uses and structures.
BRiver bank: The rising ground, bordering a river, which serves to confine the water to the natural channel during
the normal course of flow.
BRiver corridor All the land, inclusive of islands, not regulated under the Metropolitan River Protection Act
(O.C.G.A. 12-5-440 through 12-5-457), or the Coastal Marshlands Protection Act (O.C.G.A. 12-5-280 through 12-5-
293), in areas of a protected river and being within 100 feet horizontally on both sides of the river as measured from
the river banks.
BRiver Corridor Protection Plan: that part of the local comprehensive plan which deals with the river corridor
protection requirements specified in this Resolution.
#Road: A public or private thoroughfare which is open to the general public and which affords a principal means of
access to abutting property or properties.
Roadbed: The graded portion of a road/street within top and side slopes, prepared as a foundation for the pavement
structure and shoulder.
2/BRoad, Private: An improved street, road, or driveway within a private right-of-way of 30 feet or more dedicated,
by deed or other legal instrument, which affords a principal means of access to abutting property or properties.
ZRoad; Rural Minor and Urban Residential: Typically serve to provide access to single and multiple residencies.
Motorists using such streets generally include only residents and their visitors. Use of such streets by large trucks
and other heavy vehicles is rare, except for occasional use by delivery and maintenance vehicles.
2R oad; Rural Major and Collector: Those roads/streets that serve a dual function of providing access to abutting
properties as well as providing through or connecting service between other local roads or higher type facilities. In
rural areas, major access roads/streets and collectors may have a significant local continuity and may operate at
relatively high speeds.
BRoad; Rural Arterial System Minor: Forms a network with the following service characteristics:
a. Linkage to cities, towns and other traffic generators (such as major resort areas) that is capable of attracting
travel over similarly long distances.
b. Integrated interstate and inter-county service.
c. Corridor movements consistent with the above items, with trip lengths and travel densities greater than those
predominantly served by rural collector and local road systems.
d. Minor arterials therefore constitute routes expected to provide for relatively high speeds and minimum
interference to through movement.
Roadside Stand: A structure, or portion thereof, for the shelter, display, and sale of agricultural products produced on the
premises, with no space for customers within the structure itself.
2IRoof Line: The top edge of a peaked roof or in case of an extended fagade or parapet, the uppermost point of said fagade or
parapet.
ZRoof Sign: A sign mounted on, and supported by, the main portion of a building, or above the uppermost edge of a parapet
wall of a building and which is wholly or partially supported by such a building.
Rooming House: A building where, for compensation, lodging only is provided.
ZRural Business: A processing, assembling, packaging or storage industry, carried on for gain by at least one (1) person
residing on the property on which such establishment is located, not employing more than fifteen (15) persons, conducted
entirely within the principal and accessory buildings on the property except for outside storage which meets the requirements of
these regulations, and which does not generate more than sixty (60) total vehicle trips per day nor generates noise, smoke, odor,
dust, glare or vibration or flies/insects detectable at any property line.

BScenic Views: Are those geographic areas containing visually significant or unique natural features.

Screening: A method of shielding or buffering one use from another by fencing, walls, berms, densely planted
vegetation, natural vegetation or other means; a visual and acoustical barrier which is of such nature and density that
provides year-round maximum opacity from the ground to a height of at least six (6) feet or that screens structures
and activities from view from the normal level of a first story window on an abutting lot.

Semi-Public Use: Any building, structure or use owned and/or operated by private utilities or private companies for

28




a public purpose, or which is reasonably necessary for the furnishing of adequate service by such utilities, such as but
not limited to the following: underground or overhead gas, electrical, steam or water distribution or transmission
lines or systems, electric power substations, wires, towers, cables, and poles.

Sensitive Environments Maps: A set of maps, as established by this Resolution, which provides the location and
boundaries of significant groundwater recharge areas, wetlands, and water supply watersheds

BSensitive Natural Areas: Any area, as identified now or hereafter by the Department of Natural Resources, which
contains: habitat, including nesting sites, occupied by rare or endangered species, rare or exemplary natural
communities, significant landforms, hydroforms, or geological features; or other areas so designated by the
Department of Natural Resources; and which are sensitive or vulnerable to physical or biological alteration.

Septic Tank: An approved watertight tank designed or used to receive sewage from a building sewer and to effect
separation and organic decomposition of sewage solids, and discharging sewage effluent to an absorption field or
other management system.

ZService Drive - A public way used primarily for vehicular service access to the back or side of properties otherwise
abutting on a street and is not intended for general traffic circulation.

Zgervice Station: Any building, structure or land used for the retail sale of motor vehicle fuel, oil, accessories, and
motor vehicle servicing, except that major repairs, body repairs, and painting of motor vehicles shall not be
considered motor vehicle servicing.

Setback: The minimum horizontal distance between a street, alley, or the property boundary lines of a lot and the
front, rear, or side lines of a building located on that lot.

Shopping Center: A group of commercial establishments, planned, developed, owned, and managed as a unit, with
off-street parking on the property.

Bghoulder: The portion of the roadway contiguous with the traveled way for accommodation of stopped vehicles,
for emergency use, and lateral support of base and surface courses.

Bgioht Triangle: The area of visibility required on a corner to allow for the safe operation of vehicles, pedestrians,
trains and cyclists in the proximity of intersecting streets, roads, rail lines, sidewalks and bicycle paths.

Sign: Any writing, pictorial presentation, illustration, or decoration, flag, banner or pennant or other device which is
used to announce, direct attention to, identify, advertise or otherwise make anything known, and which is designed to
be visible from any street or adjoining property, except for house numbers and address numbers and non-business
letters on mailboxes. For the purposes of this Resolution, any sign not visible from a street or adjoining property or
any sign within a business, office, mall, or totally enclosed area is exempted from this Resolution.

Sign, Animated: Any sign of which all or any part thereof visibly moves in any fashion whatsoever; and any sign
which contains or uses for illumination any light, lights or lighting device or devices which change color, flash or
alternate, show movement or motion, or automatically change the appearance of said sign or any part thereof.

Sign Area: The entire area within a circle, triangle, or parallelogram enclosing the extreme limits of writing, representation,
emblem, or any figure of similar character, together with any frame or other material or color forming an integral part of the
display or used to differentiate the sign from the background against which it is placed; excluding the necessary supports or
uprights on which such sign is placed. Where a sign consists solely of lettering or other sign elements printed or mounted on a
wall of a building without any distinguishing border, panel, or background, any blank rectangular area which consists of ten (10)
percent or more of the area of the sign as otherwise computed shall be disregarded. All of the lettering and other sign elements
printed or mounted upon a wall of a building without any distinguishing border, panel, or background and pertaining to the
same enterprise shall be treated as a single sign for purposes of area computation. Where a sign has two or more faces, the sign
area shall be counted as the area of one face if the all faces are of equal area, or as the area of the largest face if the faces are of
unequal area.

Sign, Bench: A sign located on any part of the surface of a bench or seat placed on or adjacent to a public right-of-way.
21Signs, Community: Temporary signs, generally made of a woven material or durable synthetic materials primarily
attached to or hung from light poles or on buildings. These signs are solely of a decorative, festive, and/or
informative nature announcing activities, promotional events, seasonal or traditional themes having broad
community interest, and which are sponsored by Habersham County or a non-profit organization located in
Habersham County.

2Sign, Construction: Any sign giving the name or names and location of principal contractors, architects, and
lending institutions responsible for construction on the site where the sign is placed.
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2Sign, Directional: A sign temporarily or permanently erected on a site other than that to which persons are directed
(off-site) which denotes the route to a particular destination.

2Sign Face: The surface upon, against or through which the sign copy is displayed or illustrated. Size restrictions or
dimensions as to square feet are applicable only to the sign face.

21Sign, Flashing: A sign designed to attract attention through the use of a flashing, changing, revolving, or flickering
light source, or a change in light intensity.

2Sign, Ground: Any sign which is supported by structures or supports in or upon the ground and independent of
support from any building.

Sign Height: The distance in vertical feet from the elevation of the adjacent dedicated public street, at the edge of the
pavement, to the highest point of the sign structure, measurements and dimensions include the sign face, above
ground foundations, supports, and braces. For property with an elevation higher than the adjacent public street, the
height shall be measured from the ground level at base of sign to highest point of the sign structure. The ground shall
not be altered for the sole purpose of providing additional sign height.

Sign, Identification: A sign which depicts the name and/or address of a building, subdivision or establishment on the
premises where the sign is located as a means of identifying said building, subdivision or establishment.

Sign, Internally Illuminated: A sign illuminated with a light source which is enclosed within the sign and viewed
through a translucent panel.

Sign, Mansard: A sign attached to or erected against a mansard or marquee of a building, with the face parallel to the
building wall. Since said sign is mounted parallel to and within the limitations of the building wall on which same is
mounted, such sign is deemed to be a wall sign and not a roof sign.

Sign Number: For the purposes of determining the number of signs, a sign shall be construed to be a single display
surface or device containing elements organized, related, and composed to form a single unit. A ground sign with
sign surface on both sides of such sign shall be construed as a single sign, and the total area of such sign shall be the
area computed on a single side.

Sign, Political: A sign which announces, promotes or advertises the name, program, or political party of any
candidate for public office, or an opinion regarding a public referendum.

Sign, Portable: A sign, whether on its own trailer, wheels, or otherwise, which is designed to be transported from
one place to another. It is characteristic of a portable sign that the space provided for advertising messages may be
changed at will by the replacement of lettering or symbols. Even though the wheels or supports of such sign should
be removed and the sign converted and attached, temporarily or permanently, to the ground or other structure, such
sign shall retain its character as a portable sign based on its original design unless modified to change its original
design through incorporation into a permanent ground sign.

Sign Projecting: A sign other than a wall sign affixed and perpendicular to any building or wall and having a leading
edge that extends more than one (1) foot beyond such building or wall.

Sign, Real Estate: A temporary sign erected by the owner, or his agent, advertising the real property upon which the
sign is located for rent, lease or for sale.

Sign, Roof: Any sign erected, constructed, and maintained wholly upon or over the roof of any building with the
principal support on the roof structure.

Sign, Sandwich: Any sign, double or single-faced, which is portable and may readily be moved from place to place.
Sign Structure: Any construction used or designed to support a sign.

Sign, Wall: A sign attached to or erected against the wall of a building with the face in a parallel plane to the plane
of the building wall.

Significant Groundwater Recharge Areas: Those areas, as indicated by the Sensitive Environments Maps, found by
technical studies to contain thick soils, slopes lower than 8%, rocks with little porosity, and other characteristics,
where most groundwater is stored in the overlying soils.

Slaughterhouse: An establishment where animals are killed, butchered and prepared for further processing.

#Slope: The degree of deviation of a horizontal usually expressed in percentage or degrees. The ratio of the
difference in elevation between two points on the ground and the horizontal distance between the two points.

lSnipe Sign: A sign of any material whatsoever that is attached in any way to a utility pole, tree, fence, rock, or any
other similar object located on public or private property. Snipe signs shall not include “keep out”, “posted”, or “no
trespassing” signs.
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Story: That portion of a building comprised between a floor and the floor or roof next above.
Stream Corridor: All land within the buffer area and impervious surface setback area specified for perennial streams
within water supply watersheds.
Stream Natural Buffer: A natural vegetated area with a specified, required width adjacent to a perennial stream,
which allows no land disturbance.—limited minor land disturbances, such as trails and picnic areas may be allowed by
the Governing Body.
#Street: A public or private thoroughfare which is open to the general public and which affords a principal means of
access to abutting property.
#Street, Public: An improved street or road within a dedicated and accepted public right-of-way which affords a
principal means of access to abutting property or properties.
2Street; Rural Minor and Urban Residential: Typically serve to provide access to single and multiple- residencies.
Motorists using such streets generally include only residents and their visitors. Use of such streets by large trucks
and other heavy vehicles is rare, except for occasional use by delivery and maintenance vehicles.
Bgtreet; Rural Major and Collector: Those streets that serve a dual function of providing access to abutting
properties as well as providing through or connecting service between other local roads or higher type facilities. In
rural areas, major access streets and collectors may have a significant local continuity and may operate at relatively
high speeds.
BStreet; Rural Minor Arterial System: The rural minor arterial road system forms a network with the following
service characteristics:
a. Linkage to cities, towns and other traffic generators (such as major resort areas) that is capable of attracting
travel over similarly long distances.
b. Integrated interstate and intercounty service.
c. Corridor movements consistent with the above items, with trip lengths and travel densities greater than those d.
predominantly served by rural collector and local road systems.
d. Minor arterials therefore constitute routes expected to provide for relatively high speeds and minimum
interference to through movement.
BStrycture: That which is built or constructed.
Bgubdivider: One who divides land into two or more separate, usable lots for immediate or future sale or
development.
Bgubdivision: The division of a lot, tract or parcel of land into two (2) or more lots, plats, sites or other divisions of
land for the purpose, whether immediate or future, of sale or of building development where new roads, streets (
public or private) and supporting infrastructure is required by this Resolution.
#Subdivision of land: The dividing of a parcel or tract of land into two or more lots, all of which have the required
frontage on an existing public road or private street and complies with the dimensions and minimum acreage
requirements of the Habersham County Land Development Resolution. Existing lots of record not fronting on a
public street or private road may be divided into a maximum of four lots by use of an easement as defined in this
section for the purpose of access.
2Subdivision, Family: The subdivision of land for legacy or inheritance with principal means of ingress/egress as
described in Section 1117 of this Resolution.
ZlSubdivision Entrance Signs: Any sign designed to identify the entrance of a subdivision, neighborhood, residential
complex, apartment, or townhouse.
Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the structure to its
before-damaged condition would equal or exceed 50 percent of the market value of the structure before the damage
occurred.
Substantial Improvement: Any combination of repairs, reconstruction, alteration, or improvements to a building
taking place in which the cumulative cost equals or exceeds 50 percent of the market value of said building.
Taxi Cab Station: An establishment engaged in furnishing passenger transportation by automobile or van, not
operating on regular schedules or between fixed terminals and containing space for taxicab fleets and related office
facilities.
UTower: Any structure that is designed and constructed primarily for the purpose of supporting one or more
antennas, including self-supporting lattice towers, guy towers, or monopole towers. The term includes radio and
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television transmission towers, microwave towers, common-carrier towers, cellular telecommunication towers,
manmade trees (with accessory buildings/structures), and other similar structures.

Townhouse: A single-family dwelling unit constructed in a group of three or more attached units in which each unit
extends from the foundation to the roof and with open space on at least two sides and under fee simple ownership.
Travel Trailer: A vehicular, portable structure built on a chassis, designed to be used as a temporary dwelling for
travel and recreational purposes, having a body width not exceeding eight (8) feet.

BTree: Any self-supporting, woody perennial plant having a single trunk diameter, measured at DBH, of two (2)
inches or more which normally grows at maturity to an overall height of a minimum of fifteen (15) feet.

Truck Stop: An area principally devoted to the service re-fueling, temporary storage or parking of trucks, including
accessory buildings, structures, and uses such as restaurants.

Truck Terminal: An area where cargo is loaded, unloaded, and stored-on a regular basis.

ZUnder Canopy Sign: A sign that is suspended from the underside of a canopy (including awnings marquees), is
perpendicular to the wall surface of a building, and whose canopy is not clearly visible from a public right-of-way.
ZlUnlawful Sign (Illegal Sign): Any sign erected without a permit when a permit for the sign was otherwise required
by this resolution or previously adopted resolution or code; or a permitted sign which has not been properly erected
in accordance with its permit application and approved sign permit; or an otherwise lawful and permitted sign which
has become hazardous or a nuisance to the public due to poor maintenance, dilapidation, or abandonment, and so
declared by the administrative officer.

Use: Any purpose for which a building or structure or a tract of land may be designed, arranged, intended,
maintained, or occupied; or any activity, occupation, business, or operation carried on, or intended to be carried on,
in a building or structure or on a tract of land.

Utility: Public or private water or sewer piping systems, water or sewer pumping stations, electric power lines, fuel
pipelines, telephone lines, roads, driveways, river/lake access facilities, stormwater systems and railroads.

Variance: A minimal relaxation or modification of the strict terms of the height, area, placement, setback, yard,
buffer, landscape strip, parking and loading regulations, consistent with the criteria established within these
regulations, as applied to specific property when, because of particular physical surroundings, shape, or
topographical condition of the property, compliance would result in a particular hardship upon the owner.

UVisual Quality: The appropriate design, arrangement, and location of tower structures in relation to the built or
natural environment to avoid abrupt or severe differences.

Warehouse: A building or group of buildings for the storage of goods or wares, with access to contents only through
management personnel.

Water Supply Reservoir: A governmentally owned impoundment of water for the primary purpose of providing
water to one or more governmentally owned public drinking water systems, excluding multi-purpose reservoirs
owned by the United States Army Corps of Engineers.

Water Supply Watershed: The area of land upstream of a governmentally owned public drinking water intake or
water supply reservoir.

Wetlands: Those areas that are inundated or saturated by surface or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions.

Wholesale Distribution: An establishment engaged in selling merchandise to retailers, to industrial, commercial,
institutional, or professional business users or to other wholesalers.

2Window Sign: Any sign, excluding identification and incidental signs, placed inside or upon a window, containing
a commercial message, and intended to be seen from the exterior.

Wrecked Motor Vehicle Compound: An area used to store disabled motor vehicles until such time as their
disposition (either by junk, salvage, or repair) has been determined by the insurance company, the owner of the
vehicle, or his legal representative.

Yard: A space on the same lot with a principal building, which is open, unoccupied, and unobstructed by buildings
or structures A yard may contain a parking and/or loading area unless otherwise specified by this Resolution.

102028 yard, Front: The area extending across the full width of the lot located between the front lot line or planned
street line and the front building line.
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Yard, Rear: An open, unoccupied space on the same lot with a principal building, extending the full width of the lot
and situated between the rear line of the lot and the rear line of the building projected to the side lines of the lot.

Yard, Side: A space on the same lot with a principal building, situated between the building and the side lot line and
extending from the rear line of the front yard to the front line of the rear yard.

Zero Lot Line: The location of a building on a lot in such a manner that one or more building sides have no side
building set back and rest directly on a side lot line
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ARTICLE IV
ESTABLISHMENT OF DISTRICTS

Section 401. Use Districts.
For the purpose of this Resolution, Habersham County is hereby divided into land use intensity districts as set
out below:

AG, Agricultural Protection District

LI, Low Intensity District

MI, Moderate Intensity District

HI, High Intensity District
The Mountain Protection Plan and River Corridor Plan of Article XV may supersede some applicable standards
of the afore-mentioned districts.

Section 402. Official Land Use Intensity District Map.

The location and boundaries of the above listed districts are hereby established as shown on the Official Land
Use Intensity District Map of Habersham County, Georgia. Said map, together with all explanatory matter
thereon, is hereby adopted by reference and declared to be a part of this Resolution.

The Official Land Use Intensity District Map shall be identified by the signature of the County Commission
Chairman, attested by the County Clerk, and bear the seal of the County under the following words: “This is to
certify that this is the Official Land Use Intensity District Map referred to in Article IV of the Comprehensive
Land Development Resolution, Habersham County, Georgia”, together with the date of the adoption of the
Resolution.

If in accordance with the provisions of this Resolution and the applicable laws of the State of Georgia, changes
are made in boundaries or other matter portrayed on the Official Land Use Intensity District Map, such changes
shall be entered on the Official Land Use Intensity District Map promptly after the amendment has been
approved by the County Commission, with appropriate entry or indication of such amendment on the Official
Land Use Intensity District Map. No amendment to this Resolution which involves matter portrayed on the
Official Land Use Intensity District Map shall become effective until after such change and entry has been made
on said map

No changes of any nature shall be made in the Official Land Use Intensity District Map or matter shown
thereon except in conformity with the procedures set forth in this Resolution. Any unauthorized change of
whatever kind by any person or persons shall be considered a violation of this Resolution.

Regardless of the existence of purported copies of the Official Land Use Intensity District Map which may
from time to time be made or published, the Official Land Use Intensity District Map which shall be located in
the Planning Department and shall be the final authority as to the current district status of land and water areas,
buildings, and other structures in the County.

Section 403. Replacement Of Official Land Use Intensity District Map.

In the event that the Official Land Use Intensity District Map becomes damaged, destroyed, lost, or difficult to
interpret because of the nature or number of changes and additions, the County Commission may adopt a new
Official Land Use Intensity District Map which shall supersede the prior Official Land Use Intensity District
Map.

Section 404. Interpretation Of District Boundaries.
(a) Where boundaries are indicated as approximately following the centerline of streets or highways, street
right-of-way lines or railroad right-of-way lines or such lines extended, such centerline, street right-of-way
lines, or railroad right-of-way lines shall be construed to be such boundaries.
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(b) Where boundaries are indicated as approximately following the corporate limit line of a city, such
corporate limit line shall be construed to be such boundaries.

(c) Where boundaries are indicated as approximately following property lines or such lines extended, such
property lines or such lines extended, as indicated by boundary survey, deed or legal description maintained
in the official file of said property redistricting if available, shall be construed to be such boundaries.

(d) Where boundaries are indicated as approximately following the centerline of streambeds or riverbeds,
such centerline shall be construed to be such boundaries.

(e) In the case where the exact location of a boundary cannot be determined by the foregoing methods, the
County Commission shall, upon application, determine the location of the boundary.

Section 405. Boundary Line Divides A Lot Of Single Ownership.

Where a boundary line as appearing on the Official Land Use Intensity District Map divides a lot in single
ownership at the time of the enactment of this Resolution, the requirements for the district in which the greater
portion of the lot lies shall be deemed to extend to the balance of the lot without recourse or amendment
procedure, provided that this provision shall not apply to a double frontage lot.

In the case of a double frontage lot, the restrictions of the district applying to the adjoining lots which front on the
same street as the longest lot frontage of the lot in question shall apply.
Section 406 Uses Prohibited when not Specified:

Unless otherwise stated, any use not specifically permitted in a land use intensity district as provided in this
Resolution shall be prohibited in that district.
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2ARTICLE V
AG, AGRICULTURAL PROTECTION DISTRICT

Section 501. Purpose And Intent.

The intent of the Agricultural Protection District is to establish a voluntary mechanism by which individuals
and family-farm corporations owning property devoted to bona fide agricultural uses can be afforded protection
from increases in land values due to encroachment by non-agricultural land uses, and can be afforded preferential
tax assessment in accordance with the Official Code of Georgia Annotated (48-5-7 seq.). It is also the intent of
this District to permit, in rural areas, home occupation, residential business, and rural business which may be
compatible with agricultural and residential areas, subject to the limitations established in these regulations.

2Section 502. Permitted Uses.
1. Accessory uses and structures customarily incidental to one or more permitted uses.
2. Bona fide agricultural uses, including commercial production from or on the land of agricultural
products: horticultural, floricultural, forestry, dairy, livestock, poultry, apiarian products, and all other
forms of farm products.
23, Farm buildings and structures, including barns, chicken houses, horse stables, grain storage facilities,
and implement sheds, provided that such buildings and structures used to house poultry or livestock for
commercial purposes shall be located on a lot of at least ten (10) acres and shall be setback a minimum of
three hundred (300) feet from any dwelling on abutting properties and a minimum of one hundred (100)
feet from any property line abutting a LI, MI, or HI District. This provision shall not be construed as to
require ten (10) acres and the aforementioned setback for buildings and structures used to house farm
animals which are for private or personal use.
4. Home occupation, residential business, and rural business as defined by this Resolution, subject to the
requirements of Section 1119.
35, Dwellings, single-family detached, mobile/manufactured homes, modular homes and manufactured
homes with a minimum land area of ten (10) acres.
*6. Public and semi-public buildings and uses.
7. Family Subdivisions as defined in Section 301 and Section 1205.

Section 503. Conditional Uses
*1. Campgrounds, including customary accessory buildings and structures.

Section 504. Special District Requirements.

AG Districts include uses of land primarily for active farming activities and will result in odors, noise, dust and other
effects which may not be compatible with adjacent single-family development. Future abutting developers in non-AG Land
Use Intensity Districts shall be provided with a “Notice of AG-Adjacency” at the time of an application for a land use
intensity district change of property abutting to an AG District, or at the time of an application for a building or occupancy
permit for property adjacent to an AG District. Prior to administrative action on either the land use intensity district or the
issuance of a Building or Occupancy Permit the applicant therefore shall be required to sign a waiver on a form prepared by
the Administrative Officer which will indicate that the applicant understands that a use is ongoing adjacent to his use which
will produce odors, noise, dust and other effects which may not be compatible with the applicant’s development.
Nevertheless, understanding the effects of the adjacent AG use, the applicant agrees by executing the form to waive any
objection to those effects and understands that his district change and/or his permits are issued and processed in reliance on
his agreement not to bring any action (asserting that the adjacent uses in the AG District constitute a nuisance) against local
governments and adjoining landowners whose property is located in an AG District. Any such notice or acknowledgment
provided to or executed by a landowner adjoining a tract in an AG District shall be a public record.
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Z2ARTICLE VI
LI, LOW INTENSITY DISTRICT

Section 601. Purpose and Intent.

Low Intensity Districts are intended to apply in rural areas of the County characterized by mixtures of
cropland, poultry, residences, and other land uses and large, undeveloped tracts of land where urban services such
as public water and sanitary sewer are unavailable. Within these stable, mixed-use rural areas, the prospects for
appreciable land use change and rapid urban development are not immediately evident, and the need is not so
much to prevent development that might conflict with future urban patterns as it is to offer protection from
detrimental land uses. It is also the intent of this District to permit, in rural areas, home occupation, residential
and rural business which may be compatible with residential areas, subject to the limitations established in these
regulations.

Section 602. Permitted Uses.
1. Accessory buildings and uses customarily incidental to one or more permitted principal buildings or
uses.
2. Agricultural uses, including farm buildings and structures, provided that such buildings and structures
used to house poultry or livestock for commercial purposes shall be located on a lot of at least ten (10)
acres and shall be setback a minimum of three hundred (300) feet from any dwelling on abutting property
and a minimum of one hundred (100) feet from any property line abutting a LI, MI or HI District.
This provision shall not be construed as to require ten (10) acres and the aforementioned setback for
buildings and structures used to house farm animals which are for private or personal use.

3. Churches, temples, synagogues and places of worship, and their customary related facilities,
including cemeteries, provided such uses are located on a lot with a minimum area of two (2) acres,
principal buildings are setback a minimum of fifty (50) feet from any property line. For safety reasons,
parking areas are permitted only outside of the required front yard building setback. Parking areas shall
also be separated from any side or rear property line by a minimum six (6) foot high, opaque fence or
wall, or a densely planted landscape strip of at least ten (10) feet in width.

4. Clubs, lodges, and meeting halls for fraternal institutions, operated on a non-profit basis, provided
such uses are located on a lot with a minimum area of two (2) acres, principal buildings are setback a
minimum of fifty (50) feet from any property line. For safety reasons parking areas are permitted only
outside of the required front yard building setback. Parking areas shall also be separated from any side or
rear property line by a minimum six (6) foot high, opaque fence or wall, or a densely planted landscape
strip of at least ten (10) feet in width.

5. Day care centers, kindergartens and nursery schools serving twelve (12) or less persons, provided
that no principal building shall be located closer than fifty (50) feet to any property line, that all applicable
regulations of the Georgia Department of Human Resources regarding fencing and play area are met, and
provided a copy of the approved state license or permit is filed with the Administrative Officer prior to the
issuance of a Certificate of Occupancy.

6. Dwellings, single-family detached, with a minimum land area of one (1) acre per dwelling, subject
to Section 1107.

7. Dwellings, two-family, with a minimum land area of two (2) acres for each two-family dwelling
(duplex).

8. Home occupation ,or residential business uses as defined in Section 301 are subject to the
requirements of Section 1119 of this Resolution.

9. Mobile, manufactured and modular homes, with a minimum land area of one (1) acre per
dwelling.

10 Park, playgrounds, community centers, tennis courts, swimming pools, golf courses and other

recreational facilities, operated on a non-profit basis.
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11.  Personal care homes, homes for the elderly, boarding homes, lodging houses and dormitories
serving ten (10) residents or less, provided that no such buildings shall be located closer than one hundred
(100) feet to any property line, and provided a copy of the approved state license or permit is filed with
the Administrative Officer prior to the issuance of a Certificate of Occupancy.

12.  Public and semi-public buildings and uses.

13. Schools, public elementary, middle and secondary.
14. Schools, parochial, private and others offering courses in general education not offered for profit.
15. Subdivision, Family- as defined in Section 301 and Section 1206.

Section 603. Conditional Uses.
1. Convalescent homes, nursing homes, group homes, rehabilitation centers, sanitariums and similar
institutionalized residential facilities involving professional care and treatment, provided such use is
located on property fronting an arterial or collector street, that no such dwelling is located closer than one
hundred (100) feet to any property line, and provided a copy of the approved state license or permit is
filed with the Administrative Officer prior to the issuance of a Certificate of Occupancy.
2. Offices and professional services establishments , not to exceed a density of 1,500 square feet of gross
floor area per acre.

3. Personal service establishments, not to exceed 1,000 square feet of gross floor area per acre.
4. Retail sales establishments, operated entirely within an enclosed building, not to exceed 1,000 square
feet of gross floor area per acre.

5. Any use listed in Section 702 and meets the requirements of Section 2008 and 2015 of this title shall
be subject to County Commission approval.
6. Campgrounds, including customary accessory buildings and structures-
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B2ARTICLE VII
MI, MODERATE INTENSITY DISTRICT

Section 701. Purpose and Intent.

Moderate Intensity Districts are intended to provide for mixtures of a wide variety of light commercial and
service establishments and rural and suburban land uses at moderate densities in areas where some land
development has already taken place and certain urban services such as public water and sanitary sewer are
available. The Moderate Intensity District is most appropriately located in areas of transition between High
Intensity Districts and Low Intensity Districts. Furthermore, any proposed residential dwelling and/or

subdivision development not served by sanitary sewer shall be subject to the requirements of Sections 1107
and 1222.

Section 702. Permitted Uses.

1.
2.

[98)

N

10.
11.
12.
13.

14.
15.
16.
17.

18.
19.

Accessory buildings and uses customarily incidental to one or more permitted principal buildings or uses.

Agricultural uses, including farm buildings and structures, provided that such buildings and structures
used to house poultry or livestock for commercial purposes shall be located on a lot of at least five (5)
acres and shall be setback a minimum of three hundred (300) feet from any dwelling on abutting property
and a minimum of one hundred (100) feet from any property line abutting a LI, MI or HI District. This
provision shall not be construed as to require ten (10) acres and the aforementioned setback for buildings
and structures used to house farm animals which are for private or personal use.

. Animal hospitals and veterinary clinics, with no kennel area except for observation during treatment.
. Banks and financial institutions, including drive-in, drive-through, and automatic teller facilities as

aCcCesSsory uscs.

. Campgrounds, including customary accessory buildings and structures.
. Churches, temples, synagogues and places of worship, and their customary related facilities, including

cemeteries.
Clubs, lodges and meeting halls for fraternal institutions, operated on a non-profit basis.

. Convalescent homes, nursing homes, group homes, rehabilitation centers, sanitariums and similar

institutionalized residential facilities involving professional care and treatment, provided such use is
located on property fronting an arterial or collector street, that no such dwelling is located closer than one
hundred (100) feet to any property line, and provided a copy of the approved state license or permit is
filed with the Administrative Officer prior to the issuance of a Certificate of Occupancy.

. Day care centers, kindergartens and nursery schools provided that all applicable regulations of the Georgia

Department of Human Resources regarding fencing and play area are met, and provided a copy of the
approved state license or permits is filed with the Administrative Officer prior to issuance of a Certificate
of Occupancy.

Dwellings, single-family attached (townhouses), not to exceed five (5) units per acre.

Dwellings, single-family detached, with a minimum land area of 21,780 square feet per dwelling.
Dwellings, two-family, with a minimum land area of 20,000 square feet per dwelling.

Dwellings, multiple-family, including apartments and condominiums, not to exceed five (5) dwelling
units per acre.

Home occupation, residential and/or rural business subject to the requirements of Section 1119. as
defined by this Resolution.

Hospitals and clinics.

Instructional studios, not to exceed 5,000 square feet of gross floor area per acre.

Mobile, manufactured and modular homes, with a minimum land area of 21,780 square feet per
dwelling.

Mobile/manufactured home parks, not to exceed five (5) dwelling units per acre.

Offices and professional service establishments, not to exceed 5,000 square feet of gross floor area per
acre.
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20

21.
22.
23.
24.
25.

26.
27.

28.

. Parks, playgrounds, community centers, tennis courts, swimming pools, golf courses, and other
recreational facilities, operated on a non-profit basis.

Photographic studios, not to exceed 5,000 square feet of gross floor area per acre.

Personal care homes, homes for the elderly, boarding homes, lodging houses and dormitories.
Personal service establishments, not to exceed 3,500 square feet of gross floor area per acre.

Public and semi-public buildings and uses.

Retail sales establishments, operated entirely within an enclosed building, not to exceed 3,500 square feet
of gross floor area per acre.

Schools, non-profit or operated for profit.

Subdivision, Family- as defined in Section 301 and Section 1205 “Definitions” of the Comprehensive
Land Development Resolution.

All uses permitted in Section 602 of this Resolution.

Section 703. Conditional Uses.

1.

2.

Restaurants, not including drive-in or drive-through facilities, not to exceed 2,500 square feet of gross
floor area per acre or a total of 5,000 square feet.
Any other use listed in Section 802 and meets the requirements of Section 2008 and 2015 of this title
shall be subject to County Commission approval.
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2ARTICLE VI
HI, HIGH INTENSITY DISTRICT

Section 801. Purpose and Intent.

High Intensity Districts are intended to provide for mixtures of commercial, light industrial and higher density
residential uses in areas where public water, sanitary sewer, public sewer, private sewage disposal system
approved by Environmental Health, and access to an arterial street is available. -More intensive land development

uses will

be properly screened and shielded from adjacent properties so as to reduce any adverse impacts

Furthermore, any proposed residential dwelling and/or subdivision development not served by sanitary sewer
shall be subject to the requirements of Section 1107 and 1222.

Section 802. Permitted Uses.

1.

10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.
22.
23.
24.
25.
26.
27.
28.
29.

Any use permitted in the MI, Moderate Intensity District, as enumerated in Section 702. of this
Resolution, but not subject to the square footage limitations or setback limitations specified in Section
702; provided, however, that buildings and structures used to house poultry or livestock for
commercial purposes shall be located on a lot of at least ten (10) acres and shall be setback a
minimum of three hundred (300) feet from any dwelling on abutting property and one hundred (100)
feet from any property abutting a LI, MI, or HI District. This provision shall not be construed as to
require ten (10) acres and the aforementioned setback for buildings and structures used to house farm
animals for private or personal use.

Residences for a security guard or night watchman are permitted as an accessory use upon approval of
a permit by the Administrative Officer.

Agricultural implement and equipment sales, service, rental and repair.

Amphitheaters and stadiums.

Assembly halls, auditoriums and meeting halls.

Automobile, boat, truck, motorcycle, bicycle and other vehicle sales, rental, repair, parts sales and
service.

Automobile car washes, including full-service or self-service.

. Billiard halls, poolrooms, and amusement arcades.

Blueprinting establishments.

Bowling alleys.

Building materials sales and lumberyards.

Bus passenger stations, terminals.

Cabinet shops.

Campgrounds.

Camper and recreational vehicle sales, service and repair, and camper and recreational vehicle parks.

Christmas tree lot sales.

Circuses and carnivals.

Clothes pressing, repair, sale, or rental.

Contractor’s establishments, building, electrical, and plumbing.

Convalescent homes, nursing homes, group homes, rehabilitation centers, sanitariums and similar
institutionalized residential facilities involving professional care and treatment.

Department stores.

Dry-cleaning establishments, laundromats, and laundries.

Equipment rental, sales, and service.

Exterminators and pest control businesses.

Fairgrounds.

Firearms sales and service, including gun clubs and indoor shooting ranges.

Firewood sales lots.

Flea markets.

Floor covering stores.

41



30
31

32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.

53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.

. Funeral homes, mortuaries, and mausoleums.
. Furniture, fixtures and home furnishing stores, including rental, finishing, repair, and sales but not
manufacturing.

Garden supply centers, greenhouses, and landscaping services.

Golf courses, golf driving ranges, miniature golf courses, and baseball batting cages.
Health clubs and spas.

Heliports and helistops.

Hotels and motels.

Kennels.

Lawn mower rental, repair and sales and service shops.

Machine shops.

Mini-warehouse and mini-storage facilities.

Mobile home and mobile building sales, but not including residential occupancy of mobile homes.
Monument sales establishments.

Open air business establishments.

Palm reading and fortune telling establishments.

Parking garages and parking lots.

Pawn shops.

Personal service establishments.

Pet stores and grooming establishments.

Printing establishments.

Private clubs operated for profit.

Public auction facilities.

Race tracks for animals or motor-driven vehicles, provided the site contains a minimum of fifteen
(15) acres.

Radio and television studios, including broadcasting towers.

Recreational vehicle parks.

Repair of household appliances.

Research and scientific laboratories.

Restaurants, lounges and taverns, including drive-in and drive-through facilities.
Retail sales establishments.

Sign fabrication and painting shops.

Skating rinks.

Taxi-cab and limousine services.

Taxidermist shops.

Theaters, indoor and outdoor.

Truck stops and truck terminals.

Welding shops.

2% 66. Warehouses and wholesale establishments, including the distribution of products and
merchandise.
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Section 803. Conditional Uses.

Airports.

Asphalt plants.

Canning establishments.

Ceramic production facilities.

Cold storage, frozen food lockers, and ice manufacture.

. Concrete, cement, clay, mortar, and plaster production.

>7. Dry-cleaning plants.

8. Extraction or removal of sand, gravel, topsoil, clay, dirt, or other natural resources.
9. Feed, grain, or fertilizer manufacture or storage.

10. Food processing plants, including fish and poultry facilities.

11. Junkyards and used auto parts yards.

12.- Crematorium

13. Landfills.

14. Manufacturing, processing and assembling of the following products: chemicals, floor coverings, glass,
machinery, metals, rubber, textiles, tobacco, and wood.

O L

N

Within any high intensity district, the loudness or energy level of sound resulting from machinery or activities shall
not exceed 70 decibels (db) for more than five minutes during any one(1) hour, as measured at any given property
line abutting a Low Intensity District. Said restriction, however, shall not be construed as to prohibit or otherwise

limit the operation of normal lawn maintenance equipment or other such activities customarily necessary to
maintenance of yards and grounds.
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B2ARTICLE IX
BUFFER, LANDSCAPE, SCREENING AND OPEN SPACE REQUIREMENTS

Section 901. Purpose and Intent.

The following regulations are designed to promote the health, safety, order, aesthetics and general welfare by
protecting against incompatible uses of land, providing for a more attractive urban environment, assuring
adequate open space, and reducing noise, night lighting, glare, odor, objectionable views, loss of privacy and
other adverse impacts and nuisances through the use of buffers and landscaping. This Resolution is also designed
to encourage the protection and planting of trees, which are declared to be beneficial public resources, and to
prevent the needless, wasteful, or purposeless destruction of trees in order to better control problems of flooding,
soil erosion and air pollution.

Section 902. Buffer Required.

A planted buffer, as defined by this Resolution, shall be provided along any rear or side property line of
adjacent properties containing residential and commercial/industrial uses or in other cases as required by this
Resolution, provided that no buffer shall extend within fifteen (15) feet of a public right-of-way line. Minimum
buffer widths shall be established in accordance with the following schedule:

13 331 When a commercial use in a High Intensity District abuts a residential use in any mapping district
regardless of ownership, a setback of fifty (50) feet shall be provided, including a twenty five (25) foot
buffer.
2. When a commercial use in a Moderate Intensity District abuts a residential use in any mapping
district, regardless of ownership, a setback of forty (40) feet shall be provided, including a twenty five (25)
foot buffer
13 233 When a single-family residence, mobile/manufactured home, modular home or other dwelling is to be
built abutting an AG District, a setback of fifty (50) feet shall be provided. When a residential subdivision,
preliminarily or final platted after the date of adoption of these regulations, is to be built abutting an existing
building or structure used to house poultry or commercial livestock on any abutting property, a setback of
one hundred (100) feet shall be provided including a fifty (50) foot buffer along the entire portion of the
property line abutting said building or structure used to house poultry or commercial livestock.
4. When a building or structure used to house poultry or commercial livestock is constructed adjacent to a
single-family residence, mobile/manufactured home, modular home or other dwelling, a setback of one
hundred (100) feet shall be provided including a fifty (50) foot buffer along the entire portion of the property
line abutting said dwelling, and such buffer shall also extend an additional one-hundred feet in each direction
along said common property line to protect the yard and lot of the dwelling.
A natural buffer as defined in this Resolution shall be required along all waterways as stipulated in Article XV and
for erosion protection in areas of steep slope development as stipulated in Section 1107.
It shall be the responsibility of the subdivider of any property hereafter divided to designate required setbacks and
buffers on preliminary and final subdivision plats.
It shall be the responsibility of the developer, upon installation of utilities, streets, etc., to designate required buffers
on construction plans and to ensure that existing vegetation within required buffers is maintained unless disturbance
of the buffer is approved by the Administrative Officer as specifically provided herein.
It shall be the responsibility of the property owner of the lot to be used or built upon to maintain existing vegetation
within required buffers and to replant where sparsely vegetated or install fencing, walls, etc. as approved to achieve
the desired screening. Installation of vegetation, fencing, walls, etc. may be phased in accordance with approved
building plans.
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Section 903. Buffer Specifications.

All buffers required by this Resolution shall conform to the following provisions:

1. Utilization will be made of existing vegetation where it has been determined by the Administrative Officer that
existing vegetation is appropriate for inclusion within the buffer, or when found not appropriate, shall be
supplemented with approved, additional plantings.

2. Disturbance or modification of the natural topography of the land for property improvements or during construction
and maintenance activities is to be minimized, except in the following instances that have been approved by the
Administrative Officer.

a. where the land must be cleared and graded as required by the application of laws to prevent soil erosion or
sedimentation;

b. where regulations for storm drainage improvements require alteration of the topography;

c. where necessary to prevent a nuisance, or to thin natural growth that has become so dense as to prohibit normal
growth, or to remove diseased, misshapen, or dangerous or decayed growth;

d. where access and/or utility crossings have been approved.

3. Vegetation planted for screening , except for ground covers, shall be of such type as to be a height of not less than
three (3) feet when planted and which will, in normal growth, attain a height of six (6) feet within three (3) years;
provided, however that such ﬁlant materials can form a hardy screen, dense enough and high enough both to
mterrupt vision and to reduce the transmission of sound. ) ) )

4. Vegetation planted for erosion control shall meet the minimum requirements of this resolution and Chapter
26, Environment of The Code of Habersham County. Required buffers must be well established and
maintained to control erosion until completion of the entire project.

Section 904. Acceptable Plant Materials.

In those instances where the natural vegetation and topography are insufficient to achieve the desired level of
screening required by this Resolution, a planted buffer shall be provided and shall consist of plant material of
such growth characteristics as will provide an acoustical and visual screen and/or erosion control barrier. Planted
materials shall conform to the following specifications:

1. Trees used for screening purposes should be native to the region and shall not be deciduous. Trees should
be at least three (3) feet in height above the ground when
planted or which will, in normal growth, attain a height of six (6) feet within three (3) years.

1. Shrubs that are used to form hedges shall not be deciduous. Shrubs shall be a least two (2) feet above
the ground level when planted. They should be spaced in such a way that, when mature, they will
form a continuous visual screen (hedge) that is at least six (6) feet in height.

2. For purposes of erosion control, ground covers, perennial plants, and shrubs shall be placed to
facilitate development of a continuous root network within one year or the period of construction
whichever is the greater.

Section 905. Maintenance Of Buffers And Landscape Strips.

The owner and/or user of the property shall be responsible for installing the trees, shrubs, and ground covers
and maintaining them in good health in a neat and orderly appearance. This includes irrigating or watering,
fertilizing, pruning and replanting where necessary. In cases of non-compliance, the Administrative Officer shall
be empowered to take action as provided by law to ensure maintenance of all plant and landscaping materials.

Section 906. Administration And Enforcement.

Where buffers are required, the applicant must demonstrate, whether on appropriate plans or after inspection by
the Administrative Officer, that the plant materials in place or installed achieve the required screening and/or
erosion controls. All site plans, plot plans, and grading and drainage plans shall indicate all required buffers and
landscape strips.

Required buffers, landscape strips, and parking lot landscaping shall be installed in accordance with approved
plans prior to the issuance of a Certificate of Occupancy. Certificates of Occupancy may be withheld if, after
inspection, the required buffers and landscape strips have not been installed in accordance with approved plans.
However, owing to special conditions or exceptional circumstance such as drought, said buffers and landscape
strips may be installed within ninety (90) days after the issuance of a certificate of occupancy, provided that a
letter of credit, escrow money, performance bond or other approved alternative is submitted to the Administrative
Officer prior to the issuance of a certificate of occupancy.
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"Section 907: Exception To Buffer, Landscape, Screening and Open Space Requirements.

The single exception to the buffer, landscape, screening and open space requirements is public and semi-public
buildings and uses to house communication equipment, pumps, security or similar such uses, as determined by
the Administrative Officer, located on small parcels that could not normally meet the buffer, landscape, screening
and open space requirements in Section 902, 903, 904, 905, and 906.
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SARTICLE X
OFF STREET PARKING, LOADING AND ACCESS REQUIREMENTS

Except and unless otherwise specifically provided, this Article shall apply only to properties located within the
MI, Moderate Intensity and HI, High Intensity Districts.

Section 1001. Off-street Parking And Loading Spaces Required.

Off-street automobile parking and loading spaces shall be provided, as specified in this Article, for uses and
structures hereafter established in any map district at the time of initial construction of any principal building,
unless otherwise exempted from this Article. For developments phased in timing, parking and loading
requirements may also be phased in accordance with the requirements applying for each particular time phase of
development.

Any building or use that is subsequently enlarged or converted to another use shall meet the off-street parking
and loading space requirements of this Article, for the enlarged or new use.

Required parking and loading spaces shall be maintained and shall not be encroached upon by refuse
containers, signs or other structures, unless an equal number of spaces are provided elsewhere in conformance
with this Resolution.

Required parking and loading spaces shall be provided with vehicular access to a public street or alley, unless
such access is prohibited by this Resolution.

Off-street parking and loading facilities required shall be located on the same lot as the principal building or
use. Fifty (50%) percent of the required number of parking spaces may be located off-site but within four
hundred (400) feet of the principal building or use,. Proof of ownership or a valid lease agreement for use of
such premises shall be provided to the Administrative Officer. Such distance shall be measured between the
nearest point of the parking facility and the nearest point of entry to the principal building or use.

Section 1002. Minimum Number of Off-street Parking Spaces Required.
The minimum number of required off-street parking spaces for each type of permitted use shall be as indicated
below:

(a) For uses not specifically listed, the off-street parking requirements shall be those of the most similar use
as determined by the Administrative Officer. When the application of these parking requirements results in a
fractional space requirement, the fractional space requirement shall be construed to mean one (1) additional

space.

USE CLASSIFICATION PARKING SPACE REQUIREMENTS

Apartment or other multiple-family Two spaces per dwelling unit plus four

residential use spaces per leasing office and ten spaces
per clubhouse or recreation center

Art Gallery One space for each 300 square feet of
gross floor area

Automobile sales, service and repair One space for each 150 square feet of
gross floor area

Auditorium, stadium, assembly hall, One space per four fixed seats in largest

gymnasium or community center assembly room or area

Bank or financial institution One space for each 200 square feet of
gross floor area

Barber or beauty shop Three spaces for each operator
or chair
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Billiard hall, amusement arcade
Boarding or rooming house
Bowling alley

Church or place of worship
Convenience retail store

Dance studio or school

Day care center

Duplex
Food store

Funeral home or mortuary
Furniture or appliance store
Gasoline service station
Golf Course

Health Club, spa

Hospital, clinic, nursing home

Hotel, motel
Industrial or manufacturing

Laundry, self service
Library, museum

Lodge, club

Miniature golf course

Mobile home, mobile home park

Office, general or professional

Office, medical or dental
Personal service establishment

Restaurant or lounge

Retail business

One space for each 200 feet of gross floor
area

One space for each two guests plus one
additional space for each resident manager or
owner

Three spaces for each alley

One space per four fixed seats in largest
assembly room

One space for each 200 square feet of gross
floor area

One space for each employee plus one space
per 150 square feet of gross floor area

One space for each eight children, plus one
space per employee

Two spaces per dwelling unit

One space per 200 square feet of gross floor
area

One space for each four seats in largest
assembly room

One space per 600 square feet of gross floor
area

Two spaces per gasoline pump plus three
spaces per service bay

Three spaces for each hole plus one space for
each two employees

One space for each 150 square feet of gross
floor area

One space for each two beds plus one space
for each staff or visiting doctor, plus one
space for each three employees

One space for each guest room plus one space
for each two employees on largest shift

Two spaces for each three employees on
largest shift

One space for each washer-dryer combination
One space for each 200 square feet of gross
floor area

One space for each three seats in largest
assembly room

Three spaces per hole

Two spaces per dwelling unit plus one space
for each resident manager and additional
spaces for public park or use areas

One space for each 250 square feet of gross
floor area

Six spaces per practitioner

One space for each 200 square feet of gross
floor area

One space for each 100 square feet of gross
floor area

One space for each 200 square feet of gross
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Sanitarium, rest and convalescent home,
personal care home
School, elementary or middle

School, high

School, college, trade, vocational

Self-service  storage facility,  mini-
warehouse
Shopping center

Single-family residence
Theater, cinema
Wholesale

floor area

One space for each four patient beds plus one
space for each doctor and staff member

Two spaces per classroom and administrative
or staff person

Ten spaces per classroom plus one space for
each administrative or staff person

Ten spaces per classroom plus one space for
each administrative or staff person

One space for each twenty storage stalls, plus
two spaces for resident manager’s office

One space for each 200 square feet of gross
floor area

Two spaces per dwelling unit

One space for each three seats

One space for each 750 square feet of gross
floor area

(b) For uses not specifically mentioned in this section, such as open air gatherings and temporary structures,
the parking requirement shall be the same as for the use which most closely approximates the proposed use, as

determined by the Administrative Officer.

(c) Parking for structures or uses in AG (Agricultural) and LI (Low Intensity) districts shall have a driveway or
other area that provides for off-street parking for at least two (2) vehicles. Automobiles, trucks, and agricultural
equipment shall not be parked on county right-of-ways.

Section 1003. Handicapped Parking Requirements.

In all land use intensity districts each parking area devoted to uses other than one, two, or three family
residential structures shall provide handicapped parking spaces, complying with the accessibility requirements of
the State of Georgia adopted accessibility code. Required accessible spaces shall be counted as a part of the total
parking required, in accordance with the following scale:

TOTAL PARKING REQUIREMENTS
1-25
26 - 50
51-175
76 - 100
101 - 150
151 -200
201 - 300
301 - 400
401 - 500
501 - 1000
1001 and over

HANDICAPPED SPACES REQUIRED
1

[o<BEN Be) NV, ISR VS I |9}

9
2% of total required
20 plus one for each 100 over 1000
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Section 1004. Minimum Number Of Off-street Loading Spaces Required.

On the same lot with every building, structure or part thereof, erected or occupied for manufacturing, storage,
warehouse, truck freight terminal, goods display, department store, wholesale store, market, hotel, hospital,
mortuary, laundry, dry cleaning, retail business or other uses similarly involving the receipt or distribution of
vehicles, materials or merchandise, there shall be provided and maintained on the lot adequate space for the
standing, loading and unloading services to avoid undue interference with public use of streets and alleys.

Such loading and unloading space, unless otherwise adequately provided for, shall be an area twelve (12) feet
by sixty (60) feet, with fourteen (14) foot height clearance, and shall be provided according to the following

schedule.

For the above described uses, one (1) loading space shall be provided for the first 25,000 square feet of gross
floor area or fractional part thereof. Uses in excess of 25,000 square feet shall provide loading spaces according
to the following schedule:

SQUARE FEET NUMBER OF SPACES
25,001 - 99,999 2
100,000 - 159,999 3
160,000 - 239,999 4
240,000 - 349,999 5
for each additional 100,000 or fraction 1 additional

thereof

All plans for off-street loading areas shall be subject to the approval of the Administrative Officer.

Section 1005. Parking And Loading Area Design Requirements.
1005.1 Improvement of Parking Lots:
All parking areas containing more than five (5) spaces shall meet the following requirements:

a.

b.

They shall be graded to insure proper drainage, surfaced with concrete or asphalt, and
maintained in good condition free of obstructions.

Parking areas shall not be used for the sale, repair, dismantling or servicing of any vehicle,
equipment, materials, or supplies.

Each parking space shall be clearly marked, and directional arrows or signs shall be
provided wherever necessary. Markers, directional arrows, and signs shall be properly
maintained at all times.

A parking lot pavement setback of ten (10) feet from any public street right-of-way and five
(5) feet from any exterior property line shall be provided, except where access points and
interconnections to other parcels have been approved. Concrete or other suitable curb stops
shall be installed so as to prevent vehicle encroachment onto setback areas.

Not less than ten (10%) percent of the total area devoted to parking shall be landscaped
open space.

Any lighting facilities installed shall be so arranged to prevent the direct illumination of
adjacent residential properties or public streets.

A site plan indicating property lines, parking areas, location of parking spaces, pavement set
backs, drainage facilities, paving materials, access and other features required to ensure
compliance with this Article shall be submitted to the Administrative Officer. A permit
shall be required prior to the construction of new parking areas, or for the expansion or
alteration of existing parking areas.
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Section 1006. Curb Cut And Access Specifications.
Access from public streets to all parking areas for any permanent or temporary uses, buildings and/or
structures, regardless of the number of parking spaces provided, shall meet the following requirements:

a. Curb cuts or access breaks for service drives, entrances and exits on public streets shall not be
located within fifty (50) feet of the intersections of two (2) curb lines, street pavement lines or such
lines extended or any street intersection nor within forty (40) feet of another curb cut or access
break.
b. Curb cuts shall be no greater than forty (40) feet in width and no closer than twenty (20) feet to
any property line, unless common use of driveways for an abutting lot is required or approved by
the Administrative Officer.
¢. No more than two (2) curb cuts or access breaks shall be permitted for any lot or parcel with a
frontage of two hundred (200) feet or less on any one (1) street.
d. All commercial driveways, as defined by the Georgia Department of Transportation onto public
streets, shall require a permit from the Administrative Officer. If a driveway permit is required by
the Georgia Department of Transportation, then proof of said approval by the Department of
Transportation shall be submitted to the Administrative Officer prior to the issuance of such local
permit. When a building permit is required, said driveway permit may be issued as a part of the
building permit.
e. Curb cuts for driveways that serve high intensity use districts shall not be permitted to pass
through low intensity use districts or to access alleys that abut a low intensity use district.
Where the side of an accessed public street or alley does not contain curbing, such curbing or other method of
approved access control shall be provided.
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BZARTICLE XI
GENERAL PROVISIONS AND PERFORMANCS STANDARDS

Section 1101. Applicability.
(a) This Resolution shall apply to all land and water areas within the unincorporated areas of Habersham
County, Georgia. Unless otherwise stated, any use not specifically permitted in a land use intensity district as
provided in this Resolution shall be prohibited in that district.
-(b) No building, structure, land, open space or water shall hereafter be used or occupied and no building or
structure or part thereof shall hereafter be erected, constructed, reconstructed, moved, structurally altered or
maintained, and no new use or change shall be made or maintained of any building, structure, land, open
space or water, unless in conformity with all the regulations of this Resolution.
(c) Only one building or use shall be erected or established upon a lot as defined by this Resolution.
(d) Within each district, the regulations set forth shall be minimum requirements and shall apply uniformly
to each class or kind of building, structure, or land.
(e) Within the districts established by this resolution there exist certain incompatible lots, buildings,
structures, signs and uses of land which were lawful before this Resolution was adopted but which would be
prohibited, regulated or restricted under the terms of this Resolution or future amendments. It is the intention
of this Resolution to permit these non-conformities to continue in accordance with this Resolution. It is
further the intent of this Resolution that non-conformities shall not be enlarged upon, expanded or extended,
nor be used as grounds for variances or for adding other structures or uses prohibited elsewhere in the same
district.

@section 1102. Non-Conforming Lots Of Record.

A single-family dwelling and customary accessory buildings or any other permitted building, structure, or use
may be erected or established and shall be permitted on a non-conforming lot of record, as defined herein, subject to
the following requirements:

(a) The non-conforming lot of record shall comply with Habersham County Health Department requirements

for service by a private well or on-site septic tank, or both, for the use existing or to be established on such

lot.

(b) The non-conforming lot of record shall have public access via a public street, or it shall abut and have

public access to an approved and improved private road as specified in Section 1222 that connects to a public

street. If no access exists and cannot be obtained in accordance with the requirements of this paragraph, a

building permit may be issued if the property owner can demonstrate that private access exists via a

minimum thirty (30) foot-wide access easement, which affords access to and connects with a public street or

an approved and improved private road that connects to a public street. An existing recorded easement shall
not be extended.

(c) The placement of buildings or structures or the establishment of uses shall observe the yard dimensions

and building setback lines, specified for the building or use by the regulations of the district in which the lot

is located, unless a variance has been granted pursuant to Section 1902 of this Comprehensive Land

Development Resolution.

(d) Section 1102 shall not apply if there are two (2) or more non-conforming lots of record which abut one another and are
under single ownership except that non-conforming lots shall be combined to create a single lot regardless of resulting size
to allow for closer compliance with the requirements of this Resolution without losing their non-conforming status. The
resulting lot regardless of size may then utilize the allowances of Section 1102 for which it qualifies. No building permit
shall be issued unless the non-conforming lots of record are replatted or a variance has been granted pursuant to Section
1902 of this Comprehensive Land Development Resolution.
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(e) It shall be the burden of the applicant for a building permit to show proof that the property for which a building permit
is requested is a “non-conforming lot of record.” Proof shall be by a copy of a plat containing book and page reference to
recorded deed or a deed recorded in the office of the Clerk of the Superior Court of Habersham County and certified by
same as recorded document, and showing the date recorded, which shall be submitted with the application for a building
permit.

Section 1103. Continuance Of Non-Conforming Use.

The lawful use of any building, structure, sign, or land existing at the time of enactment of this Resolution
may be continued, subject to the limitations of Section 1104, even though such use does not conform with the
provisions of this Resolution, except that the use of a principal building, structure, or land containing a non-
conforming use shall not be:

(a) Changed to another non-conforming use;

(b) Expanded, enlarged, or extended, unless such use is changed to a use permitted in the district in which

such use is located;

(c) Moved in whole or in part to any other portion of the lot occupied by such use, except in conformity with

this Resolution.

Nothing in this Article shall be deemed to prevent the strengthening or restoring to a safe condition any
building, structure, or portion thereof, declared to be unsafe by an official charged with protecting the public safety or
health, upon order of such official.

Changes in ownership or tenancy of a non-conforming building or structure are permitted.

Any non-conforming use or structure existing, at the time of adoption of this Resolution, which is abandoned,
discontinued, vacated, demolished, or other wise not used for a period of twelve (12) consecutive calendar months
shall not be reestablished unless it is brought into compliance with the requirements of the Habersham County
Comprehensive Land Development Resolution.

Section 1104. Reconstruction of Damaged Non-Conforming Structures Permitted.

A non-conforming building or structure, except for non-conforming signs, which has been damaged or

destroyed may be reestablished, rebuilt, altered or repaired in its same previous location, provided that a building
permit is obtained from the Building Official and all applicable codes are met; provided further, that said
reestablishment, rebuilding, alteration or repair is initiated within six (6) months of the date of initial damage or
destruction and completed within eighteen (18) months from the date of building permit issuance. A non-
conforming sign which is destroyed or which has sustained damage equal to 60 percent or more of its replacement
cost shall not be rebuilt or repaired, except in conformity with this Resolution.
If any mobile home/manufactured home is damaged or destroyed by fire or other natural disaster, and if said damage
or destruction to said mobile home/manufactured home results in destruction of fifty (50%) percent or greater of the
square footage of the mobile home/ manufactured home as it existed prior to the destruction, then any reconstruction
of the damaged mobile/manufactured home must comply with the minimum construction standards required by the
U.S. Housing and Urban Development Department.

2Section-1105. Expansion of Non-Conforming Buildings.

A non-conforming building which contains a conforming use may be expanded, enlarged, or extended,
provided that any such additions meet the applicable yard and building setbacks, buffer and landscape strip
requirements and all other regulations for the district in which it is located. A single exception is any building which
does not conform to the building setback adjacent to an AG, Agricultural district. In such cases, said building maybe
expanded in a manner that encroaches on the setback from any AG district, provided that the existing setback
distance of the building from the AG district boundary is maintained, and the building addition is constructed no
closer to the AG district boundary than the existing building. This section shall not, however, be construed as to
authorize the expansion of a non-conforming building for a use which is not permitted by the regulations for the
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district within which such building is located.

Section 1106. Buildings Under Construction.

Nothing in this Article shall be deemed to require a change in the plans, construction, or designated use of any

building on which actual construction was lawfully begun prior to the adoption of this Resolution.

§28g0ction 1107. Minimum Area Requirements For Lots

(A) For the purpose of this resolution the minimum lot size shall be-acreage exclusive of all areas under
ponds, creeks, lakes, streams and other waterways.

(B) No existing parcel/tract of land-shall hereafter be subdivided, and no building shall be erected or use
established on any lot, which does not meet the minimum lot areas, minimum lot widths, minimum lot
depths, minimum lot frontage, natural ground surface and side yard requirements specified in this Resolution.
(C) No lot shall be reduced, divided, or changed in size so that lot width, size of yards, lot area per dwelling
unit or any other requirement of this Resolution is not maintained, unless said reduction or division is
necessary to provide land which is acquired for a public purpose. Prior to approval of building permits, the
Administrative Officer may require the applicant for such permit to submit a slope map as illustrated in
[Nlustration 7 of Appendix C and/or topographic survey of the property on which such building is to be
located, to ensure compliance with this Section.

(D) The maximum lot depth shall not be less than 120 feet and maximum lot width shall not be less than
100 feet. Minimum lot area and width shall be determined by the water and sanitary sewer system
available as required in the table below.

UTILITIES AVAILABLE
DISTRICT PUBLIC WATER & | PUBLIC WATER & | PRIVATE WELL &
SEWER SEPTIC SEPTIC
AG* N/A 10 ACRE /100 FT 10 ACRE /125 FT
LI 0.5 ACRE/ 100 FT 1 ACRE/100 FT 1 ACRE/ 125 FT
MI** 0.5 ACRE /100 FT 1 ACRE/100 FT 1 ACRE/ 125 FT
HI** 0.5 ACRE/ 100 FT 1 ACRE/ 100 FT 1 ACRE/ 125 FT

24

2B Eor lots having a slope of 15% or greater, a buffer is required as specified in 1107 (H).

(E) Any lot having a slope, as defined in Section 301, of 15% or greater shall have a natural buffer of
undisturbed soil and vegetation maintained or created along all property lines down slope starting from the
rear and/or side property line and moving toward the house and/or installed septic system. The buffer shall
be no less than 25 feet wide at any point. The purpose of the buffer is to minimize erosion onto adjacent
properties or into streams, rivers and other waterways.

(F) Lots utilizing a private septic system and having areas of undisturbed soil and vegetation at the time of
final plat approval, are subject to the (%) of the lot down slope on the building site that is required to be
buffered for erosion control (see Table in 1107 H). However, no lot shall be less than 1 acre.

(G) For lots that require a private septic system and have been cleared of vegetation prior to the preliminary
plat application or during development, a 25 foot wide buffer for erosion control must be re-established along
all property lines down slope from the building site. The minimum lot area shall be as specified in 1107 (H).
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(H)-For lots requiring a septic system, the minimum lot area will be based upon the following table which
shall determine the minimum lot size permitted, regardless of land use intensity district.

UNDISTURBED LAND DISTURBED LAND
AVERAGE % OF LOT MINIMUM AREA IN SQUARE MINIMUM
SLOPE BUFFERED FEET AREA
IN ACRES
0-14% None 43,560 1.0
15-19% 15% 54,450 1.25
20-24% 20% 65,340 1.5
25-39% 25% 87,120 2.0
40-49% 40% 108,900 2.5
50-69% 50% 130,680 3.0
Over 70% 60% 217,800 5.0

8Section 1108. Minimum Setback Requirements For Principal Buildings By District. (In Feet)

LAND USE FRONT FRONT REAR SIDE
INTENSITY ARTERIAL OTHER
DISTRICT STREETS STREETS
AG 60 35 15 15
LI 60 35 15 15
MI 60 35 15% 10*
HI 60 35 15* 10*

6/23 An additional setback and buffer may be required in accordance with Section 902.

Exception: The single exception to the minimum setback requirements, maximum lot coverage, and minimum lot

area provision based upon slope is public and semi-public buildings and uses to house communication equipment,

pumps, security or similar such uses, as determined by the Administrative Officer, located on small parcels that could

not normally meet the performance standards in Section 1107, Section 1108, and Section 1109.

NOTE:In cases where no right-of-way has been documented or established the right-of-way shall be considered
to be and the front building setback line shall be measured from a point ten (10) feet from the existing
construction limits of the road.

Section 1109 Maximum Lot Coverage By District.

LAND USE INTENSITY DISTRICT MAXIMUM LOT COVERAGE
(%) of impervious surface
AG 25%
LI 25%
MI 50%
HI 75%

Section 1110. Height Limitations. ~ No building or structure shall hereafter be erected, constructed, reconstructed,
or altered, except as otherwise specifically exempted in this resolution, to exceed the height allowed by the adopted
building codes of the state and Habersham County provided, however, that the Planning Commission may permit
buildings and structures to exceed these height limitations upon approval of a variance as specified in this
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Resolution. The measurement of the height of a building shall be consistent with the method used in the
International Building Code as adopted by the Governing Body of Habersham County.

The height limitations established herein shall not apply to chimneys, smokestacks, church spires, and steeples,
domes, flag poles, public monuments, observation towers, water towers, non-commercial radio and television towers,
electricity transmission towers, utility poles and similar structures.

Section 1111. Separation Between Buildings.

Unless expressly permitted by this resolution, there shall be a minimum separation requirement of ten (10)
feet between all buildings. Where one or both of the buildings is two (2) stories, said separation shall be at least
twenty (20) feet. When one or both of the-buildings is three (3) or more stories, said separation shall be at least thirty
(30) feet.

L&8gection 1112. Principal Buildings On A Lot Limited.
Only one (1) principal building and its customary accessory buildings may hereafter be erected on any one
lot, regardless of the land use intensity district.
(A) The limitation on the number of principal buildings specified above shall not apply to multiple-family,
office, institutional, commercial and industrial buildings within projects planned and constructed on a
single tract, subject to all other provisions of this Resolution.
(B) More than one (1) principal building may be allowed as follows:
1. Bona-fide commercial agricultural operations where another dwelling is necessary for the
occupancy of employed personnel to that commercial agricultural operation.

2. Where a second home is needed for the health care of an immediate family member as defined in
Section 301.

Section 1113. Accessory Buildings And Uses.
Accessory buildings and uses shall be permitted only in side or rear yards, except as allowed in (G) below
Accessory buildings and uses shall be permitted only if they meet the following:
A. No accessory building shall be erected on a lot prior to the time of construction of the principal building
to which it is accessory.
B. Accessory buildings and uses shall be setback a minimum of five (5) feet from side and rear property
lines except as allowed in Section 1113 (8).
C. Where any accessory building is structurally attached to a principal building, it shall become subject to
and must conform to all regulations applicable to the principal building.
D. In the case of double frontage lots, accessory buildings shall observe front yard requirements on both
streets.
E. No accessory structure shall exceed the dimensional characteristics of the principal structure.
F. In no instance shall an accessory building exceed the gross ground floor area of the principal building.
G. Accessory structures may be allowed in the front yard, as defined in Section 301, subject to the following:
1. The accessory structure meets the setback requirements for a principle structure in that land district
2. Entry to the principle structure does not face the street or road
3. The front yard is the only location available to meet required setbacks
4. The structure must be aesthetically similar in material and appearance to the principle structure.
H. A pit privy, as defined in Section 301 and not to be confused with a porta-potty, is only allowed as an
accessory structure within the Agriculture (AG) or Low Intensity (LI) land use districts. Furthermore, a
pit privy must have a minimum of twenty five (25) contiguous acres and shall be located a minimum of
200 feet from any property line.
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Section 1114. Site Plan Required.
All proposed divisions of land and development of existing lots shall require a site plan containing the following
information:
1. Title of the proposed development, the name, address, and telephone number of the property owner.
The name, address, and telephone number of the architect, engineer, surveyor, or other designer of the
proposed development.
3. Scale, date, and north arrow.
4. Boundaries of the subject property, all existing road rights-of-way, and buildings (existing or proposed).
5. Building setbacks and buffers.

Section 1115. Temporary Dwelling When House Is Under Construction.

Notwithstanding the provisions of Section 1312 of these regulations, a mobile/manufactured home or
recreational vehicle may be occupied on a temporary basis in cases where a permit has been issued for a permanent
residence, on the same property as the permanent residence, provided the following are met:

1. A permit is obtained from the Administrative Officer. Said permit shall be valid for a period of only one

year but renewable once not to exceed six months.

2. Suitable provisions are made for water, sanitary sewerage or septic tank, and utilities to the satisfaction of

both the Administrative Officer and the Habersham County Health Department.

Section 1116. Written Waiver Required For Dwelling Construction Adjacent to Poultry Houses.

Prior to the issuance of any building permit-for a dwelling proposed for location within three-hundred (300)
feet of an existing or approved building or structure used to house poultry or livestock for commercial purposes, the
applicant therefore shall be required to sign a waiver on a form prepared by the Administrative Officer which will
indicate that the applicant understands that a use is ongoing adjacent to his proposed dwelling which will produce
odors, noise, dust and other effects which may not be compatible with the applicants dwelling.

By executing the form, the applicant agrees to waive any objection to those effects and understands that his
permit is issued and processed in reliance on his agreement not to bring any action (asserting that the adjacent use(s)
constitute a nuisance) against local governments and landowners on which said adjacent poultry house or other such
structure is located. All such waiver forms required by this Section shall be public record.

Dsection 1117. Street or Road Frontage Requirements.

No lot shall be subdivided, platted, or established unless each resulting lot has a minimum of sixty (60) feet of
frontage on a public street or a private road which is constructed to meet the applicable county standards for
private streets as specified in 1222 of this Resolution. A fifteen percent (15%) reduction in minimum lot frontage
may be allowed on a cul-de-sac. Each lot created shall have frontage which affords a permanent and principal
means of vehicular access to and from the lot. Furthermore, any lot created and described by plat and filed in the
Habersham County Clerk of Courts Office prior to the-adoption of this Resolution shall be deemed a lot of record
and exempt from Section 1117.

(A) Easements: Access easements for ingress/egress purposes are only allowed in conjunction with a
family subdivision or subdivision of land as defined in Section 301 as follows:
1. Access easements, as defined in Section 301, shall be a minimum width of-sixty (60) feet and
2. must be cleared, graded, and graveled an adequate width with shoulders to allow passing and
provide easy access for emergency vehicles. Provisions for vehicle turn-around must be placed at
intervals not to exceed one thousand (1000) feet.
3. Any structure off of an easement shall be setback a minimum of thirty five (35) feet from the
edge of the easement.
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4. The access easement shall be inspected by the appropriate county department to determine if
the access easement is adequately designed for drainage and suitable for travel by emergency
vehicles, prior to the issuance of a building permit.
5. All deeds and plats of surveys created with an access easement shall include the following
language;
“ The grantee and grantor herein acknowledges and agrees that any and all means of ingress/egress
to the property conveyed hereby that is provided by the grantor or their successors or assigns are
considered by the governing body of Habersham County to be an easement and is not transferable
to and/or maintainable by said governing body. The grantee and the grantor and their assigns,
heirs and successors hereby agree to be responsible for their proportionate share of the upkeep and
maintenance of this easement and completely hold the governing body of Habersham County
harmless from any necessity for such use, upkeep, and maintenance.”
(B) An easement in existence prior to the adoption of this Resolution which does not meet the
requirements of Section 1117 shall be considered a non-conforming easement and may remain as a non-
conforming easement provided such easement shall not be extended
(C) A shared driveway as defined in Section 301 may be used for convenience as access to lots which
have met all requirements for lot size, dimensions, and frontage as prescribed in 1107 and 1117 of this
resolution. Where a private shared driveway is used to serve four or less lots it shall have a right-of-way
of not less than thirty feet from property line to property line of the abutting lots. When a shared
driveway is used to access existing or new lots the following statement shall be placed on the recordable
plat: “SOME ROADS WITHIN THIS SUBDIVISION ARE DESIGNED TO BE PRIVATE AND WILL NOT
BE ACCEPTED FOR MAINTENANCE BY HABERSHAM COUNTY”

Section 1118. Visibility at Intersections.

No object such as a fence, wall, sign, hedge or plantings which obstructs the sight lines at elevations between
two (2) and twelve (12) feet above any roadway shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street right-of-way lines, or such lines extended, and a line connecting such right-of-
way lines at points twenty-five (25) feet from the intersection of the right-of-way lines.

8235action 1119. . Home Occupation, Residential and Rural Business
Home occupation, residential and rural businesses as defined by this Resolution, shall be subject to the following:
A. Home Occupation
1. General Provisions:
(a) Home occupations may be established in a dwelling.
(b) No more than one home occupation shall be permitted within any single dwelling or on any one lot.
(c) No use or activity shall commence as a home occupation within the area or areas to which this Resolution
applies, without first securing approval from the County.
(d) No use or activity shall commence as a home occupation without first registering said home occupation with
the County clerk.
(e) Only occupants of the dwelling shall be authorized to work on the premises in connection with a home
occupation.
(f) There shall be no signs identifying the home business use.
Failure to meet one or more of these regulations at any time shall be unlawful and grounds for immediate
revocation of a business registration.
2. Uses and Activities Prohibited
The following businesses, uses, and activities shall be prohibited as a home occupation:
(a) Kennels,
(b) Stables,
(c) Veterinarian clinics;
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(d) Medical and dental clinics; restaurants,

(e) Clubs, and drinking establishments;

(f) Motor vehicle repair or

(g) Small engine repair;

(h) Barber shops and beauty shops;

(D) Funeral parlors;

(j) Retail sales of goods not made on the premises; and
(h) Adult uses.

This section shall not be considered inclusive of all the types of businesses, uses, and activities prohibited by this
Resolution

. Use of Dwelling and Physical Limitations

All activities in connection with the home occupation shall take place within the principal building on the lot, or in
an accessory structure. The gross floor area of a dwelling unit devoted to a home occupation shall not exceed 1000
square feet, or 25 percent of the gross floor area of the dwelling, whichever is less. No internal or external
alterations inconsistent with the residential use of the building may be permitted.

. Vehicles and Parking

It shall be unlawful to routinely park any marked business vehicles on the street or in driveways in public view in
connection with the home occupation. Only vehicles used primarily as passenger vehicles shall be visible in
connection with the conduct of the home occupation. No more than one commercial vehicle, not exceeding one-ton
capacity and two axles, may be stored on the premises, and it must be parked inside an enclosed garage or
otherwise completely concealed from view when not in use. Incoming vehicles related to the home occupation
shall at all times be parked off-street within the confines of the residential driveway or other on-site permitted
parking.

Equipment; Nuisances

No mechanical equipment shall be installed specifically for use as a home occupation or used except such as is
normally used for domestic purposes. No home occupation shall generate traffic, sound, smell, vibration, light, or
dust that is offensive or that creates a nuisance. No equipment that interferes with radio and/or television reception
shall be allowed. Home occupation must exclude the use of machinery or equipment that emits sound (e.g., saws,
drills, etc.) that are detectable beyond the property. Chemical, electrical, or mechanical equipment that is not
normally a part of domestic or household equipment and which is used primarily for commercial purposes shall not
be permitted.

Visitations: No clients or patrons are allowed on the premises in conjunction with a home occupation except for
persons in care at a family day care home, where no more than six clients are allowed. Instruction in music, dance,
arts, and crafts, and similar subjects shall be limited to one student at a time. In no event shall visitations or any
other vehicle trip associated with said home occupation be permitted between the hours of 9:00 p.m. and 6:00 a.m.

. Display and Stock-In-Trade: There shall be no display and no visible stock-in-trade on the premises in connection

with a home occupation. Storage devoted to a home occupation shall be limited in size to no more than 50% of
area allowed and shall be counted as part of the total size limits established by this Resolution for a home
occupation.

B. Residential Businesses and Rural Businesses

1.

Any accessory areas involving more than one hundred (100) square feet of unenclosed (open air) storage
materials, or any automobile parking and/or vehicle loading/unloading areas containing/designed for six (6)
or more vehicles or an aggregate area of one thousand square feet or more, shall be screened from adjacent
properties in the LI, Low Intensity District according to the definition of screening as provided in these
Regulations.

. The minimum lot size shall be one (1) acre for either a rural business or a residential business.

A residential business use shall not exceed 1,500 square feet per acre of administrative/office space nor
3,000 square feet total for offices/professional services establishments and shall not exceed 1,000 gross
square feet per acre of retail or service space nor 2,000 feet total for retail/service establishments.
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4. A rural business shall not exceed 5,000 square feet per acre of storage, assembly, or manufacturing space per
acre nor 5,000 square feet total for such uses.

. Residential or rural businesses shall not be operated between the hours of 11:00 P.M. and 6:00 A.M.

. No more than one (1) rural business shall be operated on any one property.

. A business license, if required by the County, shall be obtained prior to the commencement of operations.

. Only one (1) sign, not to exceed eight (8) square feet in area; provided, however, that residential and rural
businesses located on properties fronting a state route may have one (1) sign not to exceed sixteen (16) square
feet in area, and provided further, that such uses located on properties fronting on any divided highway may
have one (1) sign not to exceed thirty two (32) square feet in area.

03 O\ D

Section 1120 Abandoned, Wrecked or Junked Vehicles and Materials.

Except for junk/salvage yards and wrecked motor vehicle compounds as defined by this Resolution, it shall
not be permissible in any district to park or continuously store abandoned, wrecked, junked, or inoperable vehicles,
power-driven construction equipment, used lumber or metal, or any other miscellaneous scrap material in violation
of the Solid Waste and Strap Tire Management Ordinance. Storage of these items is permitted as long as they are not
visible from a public street or adjacent or abutting property. This Section shall not be construed as to preclude the
repair of temporarily disabled personal vehicles owned by the property owner when repair period does not exceed
three (3) months. All such vehicles and/or materials shall be screened from view of the public or sight of adjacent
properties.

Section 1121. Outdoor Lighting.

Within any land use intensity district, exterior illumination of any particular site shall not exceed 1.2 foot-
candles of illumination at any property line, and shall not shine directly into yards associated with a residential use
or into the windows of a residential structure. Outdoor lighting associated with outdoor recreation shall not shine
directly into yards associated with a residential use or into the windows of a residential structure.
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B2ARTICLE XII
SUBDIVISION REGULATIONS

Section 1201 Short Title. This Section shall be known and may be cited as the “Subdivision Regulations of
Habersham County, Georgia.”

Section 1202: Application, Platting Jurisdiction and Enforcement

(A) Plats Required. Since subdivisions require land disturbances and infrastructure development that affects
the residents of the county, financially, aesthetically and generally, any subdivider proposing to subdivide
land shall submit plats of the proposed subdivision as set forth in Section 1208 and/or 1212.

(B) New Work: No subdivider shall proceed with any construction work on a proposed subdivision before
obtaining preliminary plat approval from the Planning Commission

(C) Platting authority is as follows:

1. An exemption plat, as defined by Section 301 shall be reviewed, approved, and marked for recording
by the designated representatives of the Planning Department.

2. A preliminary plat, as defined in Section 301 shall be reviewed, approved, and marked by the

Planning Commission before referring it to the Governing Body for final action.

3. A final plat, as defined in Section 301, shall be reviewed, approved, and marked by the Planning
Commission.

1203 Use of Plat.

(A) No final plat of a subdivision as set forth in Section 1204 and 1212 shall be recorded in the office of the
Clerk of the Superior Court of Habersham County unless it shall have the approval of the Planning
Department or the Planning Commission written on said plat.

(B) No person shall sell or transfer or agree to sell any land by reference to or exhibition of or other use of a plat
of a subdivision before that plat has been approved and marked in accordance with this resolution and
recorded in the office of the Clerk of the Superior Court of Habersham County. The description by metes
and bounds in the instrument of transfer or other documents shall not exempt the transaction from such
penalties.

(C): The filing or recording of a plat of a subdivision without the approval as required by this Resolution shall be
a misdemeanor. The Planning Commission and the Governing Body is authorized to levy charges for certain
actions, inspections, and to cover certain direct costs. Such fees are to be used only to defray costs incurred
by the Planning Commission when enforcing the provisions of Article XII.

ZSection 1204 Administrative Plat Approval:
The following types of land subdivisions, transfers, and sales are specifically exempted from the preliminary and
final plat approval requirements of these regulations but shall be required to file an exemption plat meeting the
requirements of Section 1212 with the Planning Department.
1. The combination of portions of previously platted lots in an approved subdivision where the total
number of lots is not increased and the resultant lots are equal to the standards of the county and no new
roads or road location changes are involved;

2. The creation and sale of cemetery plots;

20233 The creation of leaseholds for space within a multiple-occupancy building or the division of
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property into leaseholds (but not for sale) for commercial, industrial, or institutional use;
4. Subdivision of land as defined in Section 301

5. Subdivision, Family as defined in Section 301

2SECTION 1205 Subdivision of Land and Family Subdivisions

(A) Subdivision of land as defined in Section 301 is allowed and can be approved administratively if the
following requirements are met:

1. Panhandle or flag lots shall be designed as specified in 1217 of this Article unless terrain or geometry
makes standard design or frontage impossible or impractical.

2. Minimum lot size is equal to that required by the district or minimum required by Environmental
Health for septic tank or in compliance with the slope table of Section 1107, or whichever is greater.

3. Plats shall meet the applicable specifications for a final plat required in Section 1212.
(B) Family subdivisions are allowed and can be approved administratively if the following requirements are met:

1. Does not involve the creation of any new streets, public or private, or parcels intended to utilize any
community water or sewer system.

(a) Up to four lots or dwellings may use a shared driveway as defined in Section 301. When
shared driveways are used the following statement shall be placed on the approved plat(s):

“SOME DRIVES IN THIS SUBDIVISION ARE DESIGNATED PRIVATE AND
WILL NOT BE ACCEPTED FOR MAINTENANCE BY HABERSHAM COUNTY.”
(b) Five lots or more must comply with the requirements stipulated in Section 1117.

(c). Panhandles of 600 feet maximum may be allowed where terrain or geometry makes standard
design or frontage impossible or impractical.

(d) Minimum one acre lot or minimum required by Environmental Health for septic tank or in
compliance with the slope table of Section 1107, whichever is greater.

() A minimum setback of thirty five (35) feet from any easement or shared driveway on the front
of the lot. Side and rear setbacks are determined by district requirements.

(f) Plats shall meet the applicable specifications for a final plat required in Section 1212.

2. Ownership is limited to property transfers to immediate family members related by blood, by virtue of
marriage and/or adoption. Transfer of property to immediate family members includes but is not limited to:
spouse-to-spouse, parent to children, sibling-to-sibling, and grandparent to grandchildren.

3. Whenever a family subdivision is proposed, appropriate deeds and/or plats must be submitted to the
planning department clearly stating the transfer of property from family member(s) to family member(s) so as
not to circumvent any portion of this Resolution.

If the plat complies with all applicable regulations, the Administrative Officer shall mark the plat as an approved
family subdivision plat. If the exemption plat does not comply, the Administrative Officer shall not approve the
plat unless it is modified to conform.

Provided, however, that such exemptions shall not require the county to issue permits if the resulting lot(s) fail(s)
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to meet any applicable provisions for lot size, lot width, access, or other dimensional requirements of this
Resolution, or any applicable provisions of this Section.

Further subdivision of property for sale to or transfer to or development by other than a family member will
subject this property to the requirements of Section 1207 and referenced sections.

Section 1206 Special Subdivisions
?41. Conservation Subdivision Design Option
A. Purpose and Intent

This Section is intended to allow for the development of Conservation Subdivisions that cluster
development and provide for preservation of open space, as an alternative to conventional subdivision
development. This Section is specifically intended:

1. To provide for the preservation of greenspace as a nonstructural stormwater runoff and watershed
protection measure;

2. To provide a residential development option that permits flexibility of design in order to promote
environmentally sensitive and efficient uses of the land;

3. To preserve in perpetuity unique or sensitive natural resources such as groundwater, floodplains,
wetlands, streams, steep slopes, woodlands and wildlife habitat;

4. To permit clustering of houses and structures on less environmentally sensitive soils which will
reduce the amount of infrastructure, including paved surfaces and utility easements, necessary for
residential development;

5. To reduce erosion and sedimentation by minimizing land disturbance and removal of vegetation in
residential development;

6. To promote interconnected greenways and corridors throughout the community;
7. To promote contiguous greenspace with adjacent jurisdictions;

8. To encourage interaction in the community by clustering houses and orienting them closer to the
street, providing public gathering places and encouraging use of parks and community facilities as
focal points in the neighborhood;

9. To encourage street designs that reduces traffic speeds and reliance on main arteries;

10. To promote construction of convenient landscaped walking trails and bike paths both within the
subdivision and connected to neighboring communities, businesses, and facilities to reduce reliance
on automobiles;

11. To conserve scenic views and reduce perceived density by maximizing the number of houses with
direct access to and views of open space; and

12. To preserve important historic and archaeological sites.
B. General Regulations

1. Applicability of Regulations. This design option is available as an alternative for the development of
subdivisions that are served by public sewer or an approved private sewer system, as permitted by right
in the LI, MI and HI districts. The applicant shall comply with all other provisions of the
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Comprehensive Land Development Resolution and all other applicable laws.

2. Ownership of Development Site. The tract of land to be subdivided may be held in single and
separate ownership or in multiple ownership. If held in multiple ownership, however, the site shall be
developed according to a single plan with common authority and common responsibility.

3. Housing Density Determination. The maximum number of lots in the Conservation Subdivision
shall be determined by development of a “Yield Plan™. In a “Yield Plan”, a conventional subdivision
design plan is prepared by the applicant, in which the tract of land is subdivided in a manner intended
to yield the highest number of lots possible. The plan does not have to meet formal requirements for a
Site Plan, but the design must be capable of being constructed given site features and the
Comprehensive Land Development Resolution and all other applicable laws.

4. Minimum Lot Size. Once the maximum number of lots is determined through development of the
“Yield Plan”, a Conservation Subdivision layout is developed by meeting the requirements of this
Section. The minimum lot size in a Conservation Subdivision shall be 10,000 square feet or the area
necessary to accommodate required water and waste disposal systems.

C. Application Requirements

1. Site Analysis Map Required. Concurrent with the submission of a preliminary plat, the applicant shall
prepare and submit a Site Analysis Map. The purpose of the Site Analysis Map is to ensure that the important site
features have been adequately identified prior to the creation of the site design and that the proposed Open Space
will meet the requirements of this Section. The Site Analysis Map shall include the following features:

(a) Property boundaries;
(b) All streams, rivers, lakes, wetlands and other hydrologic features;

(c) Topographic contours of no less than five-feet intervals for hilly terrain (slopes greater
than ten percent), two feet intervals for rolling terrain (two percent to ten percent), and one
foot for flat terrain (slopes less than two percent) as referenced in the Comprehensive Land
Development Resolution;

(d) All Primary and Secondary Conservation Areas labeled by type, as described in this
Section

(e) General vegetation characteristics;

€3} General soil types;

(2) The planned location of protected Open Space;

(h) Existing roads and structures; and,

(1) Potential connections with existing greenspace and trails.

2. Open Space Management Plan Required. An Open Space Management Plan, as described in this
Section shall be prepared and submitted prior to the issuance of a Land Disturbance Permit.

3. Instrument of Permanent Protection Required. An Instrument of Permanent Protection, such as a
Conservation Easement or Permanent Restrictive Covenant, as described in this Section shall be placed on
the Open Space concurrent with the issuance of a Land Disturbance Permit.

4. Other Requirements. The applicant shall adhere to all other applicable requirements of the underlying
zoning, the Land Development Resolution, and all other applicable provisions of the Official Code of
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Habersham County, Georgia.

5. The configuration and location of the subdivision and the proposed Open Space are subject to approval
of the Administrative Officer and Planning Commission, to ensure that the purposes and intent of this
Section are met by the application.

. Open Space

1. Definition. Open Space is the portion of the Conservation Subdivision that has been set aside for
permanent protection. Activities within the Open Space are restricted in perpetuity through the use of an
approved legal instrument.

2. Standards to Determine Open Space.
(a) The minimum restricted Open Space shall comprise at least 40% of the gross tract area.

(b) The following are considered Primary Conservation Areas and are required to be included
within the Open Space, unless the applicant demonstrates that this provision would constitute an
unusual hardship and be counter to the purposes of this Section:

The regulatory 100-year floodplain;
Buffer zones of at least 75 ft width along all perennial and intermittent streams;

Slopes above 25 percent of at least 5,000 square feet contiguous area;

b=

Wetlands that meet the definition used by the Army Corps of Engineers pursuant to
the Clean Water Act;

5. Populations of endangered or threatened species, or habitat for such species; and,
6. Archaeological sites, cemeteries and burial grounds.

(c) The following are considered Secondary Conservation Areas and should be included within
the Open Space to the maximum extent feasible:

1. Important historic sites;

2. Existing healthy, native forests of at least one acre contiguous area:

3. Individual existing healthy trees greater than eight (8) inches caliper, as measured
at DBH;

4. Other significant natural features and scenic viewsheds such as ridge lines, peaks
and rock outcroppings, particularly those that can be seen from public roads;

5. Prime agricultural lands of at least five acres contiguous area; and,

6. Existing trails that connect the tract to neighboring areas.

(d) Above-ground utility right-of-ways and small areas of impervious surface may be included
within the protected Open Space but cannot be counted towards the 40 percent minimum area
requirement (exception: historic structures and existing trails may be counted.) Large areas of
impervious surface shall be excluded from the Open Space.

(e) At least 75 percent of the Open Space shall be in a contiguous tract. The Open Space
should adjoin any neighboring areas of Open Space, other protected areas, and non-
protected natural areas that would be candidates for inclusion as part of a future area of
protected Open Space.

65



®

The Open Space shall be directly accessible to the largest practicable number of lots within
the subdivision. Non-adjoining lots shall be provided with safe, convenient access to the
Open Space.

3. Permitted Uses of Open Space. Uses of Open Space may include the following:

(a) Conservation of natural, archeological or historical resources;

(b) Meadows, woodlands, wetlands, wildlife corridors, game preserves, or similar
conservation-oriented areas;

(©) Walking or bicycle trails, provided they are constructed of porous paving materials;

(d) Passive recreation areas;

(e) Active recreation areas, provided that they are limited to no more than 10 percent of the
total Open Space and are not located within Primary Conservation Areas. Active recreation
areas may include impervious surfaces. Active recreation areas in excess of this limit must
be located outside of the protected Open Space;

6y} Agriculture, horticulture, silviculture or pasture uses, provided that all applicable best
management practices are used to minimize environmental impacts, and such activities are
not conducted within Primary Conservation Areas;

(2) Nonstructural stormwater management practices;

(h) Easements for drainage, access, and underground utility lines; or

(1) Other conservation-oriented uses compatible with the purposes of

this Chapter.

4. Prohibited uses of Open Space

(a)
(b)

(©)

(d)

Golf courses;

Roads, parking lots and impervious surfaces, except as specifically authorized in the
Comprehensive Land Development Resolution;

Agricultural and forestry activities not conducted according to accepted Best Management
Practices; and,

Other activities as determined by the applicant and recorded on the legal instrument
provided for permanent protection.

E. Ownership and Management of Open Space.

1.

Ownership of Open Space. The applicant must identify the owner of the Open Space who
is responsible for maintaining the Open Space and facilities located thereon. If a
Homeowners’ Association is the owner, membership in the association shall be mandatory
and automatic for all homeowners of the subdivision and their successors. If a
Homeowners’ Association is the owner, the Homeowners’ Association shall have lien
authority to ensure the collection of dues from all members. The responsibility for
maintaining the Open Space and any facilities located thereon shall be borne by the owner.

Management Plan. Applicant shall submit a Plan for Management of Open Space and
Common Facilities (“Plan”) that:

(a) Allocates responsibility and guidelines for the maintenance and operation of the
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Open Space and any facilities located thereon, including provisions for ongoing
maintenance and for long-term capital improvements;

(b) Estimates the costs and staffing requirements needed for maintenance and
operation of and insurance for, the Open Space and outlines the means by which
such funding will be obtained or provided;

(©) Provides that any changes to the Plan be approved by the Planning Commissioners;
and,

(d) Provides for enforcement of the Plan.

3. In the event the party responsible for maintenance of the Open Space fails to maintain all
or any portion in reasonable order and condition, Habersham County, Georgia may assume
responsibility for its maintenance and may enter the premises and take corrective action,
including the provision of extended maintenance. The costs of such maintenance may be
charged to the owner, Homeowners’ Association, or to the individual property owners that
make up the Homeowners’ Association, and may include administrative costs and
penalties. Such costs shall become a lien on all subdivision properties.

F. Legal Instrument for Permanent Protection.

1. The Open Space shall be protected in perpetuity by a binding legal instrument that is
recorded with the deed. The instrument shall be one of the following:

(a) A permanent conservation easement in favor of either:

(1) A land trust or similar conservation-oriented non profit organization with
legal authority to accept such easements. The organization shall be bona
fide and in perpetual existence and the conveyance instruments shall
contain an appropriate provision for retransfer in the event the organization
becomes unable to carry out its functions; or

(2) A governmental entity with an interest in pursuing goals compatible with
the purposes of this Section.

If the entity accepting the easement is not Habersham County, Georgia, then a right
of enforcement favoring Habersham County, Georgia, shall be included in the
easement;

b. A permanent restrictive covenant for conservation purposes in favor of a
governmental entity; or,

c. An equivalent legal tool that provides permanent protection, if approved by
Habersham County, Georgia.

(2) The instrument for permanent protection shall include clear restrictions on the use of the
Open Space. These restrictions shall include all restrictions contained in this Resolution, as
well as any further restrictions the applicant chooses to place on the use of the Open Space.

211. Planned Developments (Reserved)
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ZSection 1207 Procedures and Requirements for Approval of Subdivision Plats

A. Pre-application Conference: Whenever a subdivision is proposed within Habersham County, the
developer is urged to consult early with the Administrative Officer, their designee and/or the review
committee. The developer may present sketch plans and data showing existing conditions within the site and
in its vicinity and the proposed layout and development of the subdivision and request advice and guidance
concerning the project and the administrative procedures involved.
B. Sequence of Administrative Procedures: Listed below in normal sequential order are the generally
occurring steps required to successfully complete development of a subdivision:
1. Pre-application conference with the Administrative Officer. For projects of unique design, a
conceptual site drawing would aid in the conference.
2. Review online or purchase Habersham County Comprehensive Land Development Resolution for
guidance in design.
3. Determine the public school district(s) and school(s) that will be necessarily impacted by the
proposed subdivision.
4. Request the Board of Education determine the current student load and maximum capacity in each
public school to be necessarily impacted by the proposed subdivision.
5. Consult with Habersham County Health Department to identify any possible water or sewage
problems associated with the land proposed for subdividing.
6. Consult FIRM maps, historical flood data, county review staff and design professionals to ensure
that land being developed does not propose building sites in flood plains, flood hazard areas and that
natural waterways will not be interrupted.
7. Have land surveyed to obtain required data for plat submittal and to determine and detail natural
features, such as topography and geometry, establish lot lines and other specifications required in this
resolution. Submit the preliminary plat to the Planning Department at least thirty (30) days prior to the
next regular meeting of the Planning Commission with the following:
(a). A letter requesting review and approval of a preliminary plat and giving the name and address of
a person to whom the notice of the hearing by the Planning Commission on the preliminary plat shall
be sent.

(b). Ten (10) copies of the preliminary plat and other documents, as may be specified.

(c). A preliminary plat filing fee shall be assessed as established in the fee schedule approved by the
Habersham County Board of Commissioners.

(d). A Department of Transportation letter is required at the preliminary plat stage if any new road or
street is created that abuts/joins a state route.

(e). A traffic study is required at the preliminary plat stage when any new road or street is created that
abuts or joins a public street and serves one of the following:

(1) A residential development of 25 lots or more or

(2) A commercial/industrial project creating more than fifty (50) trips per day.
Note to staff: Upon review of the Preliminary Plat by the Planning Department, all comments that
need to be addressed shall be given to the applicant no later than 3 working days prior to the
advertising deadline of next scheduled Planning Commission meeting. Each comment is to be
referenced to the applicable section of code being commented upon.

0. Be prepared to accompany the Planning Department staff or a Planning Commission member to
the development site prior to the next public hearing of the Planning Commission Meeting.
10.  Attend Planning Commission meeting at which preliminary plat approval is sought, or send

competent representative with written authorization who can answer questions in your name. No action
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will be taken by the Planning Commission when no representative is present.

11. The Planning Commission shall review the preliminary plat at its public hearing. After staff
presentation, the applicant shall have 10 minutes to make a presentation, and any opponents shall have 10
minutes to speak. The Planning Commission may grant more time as necessary -

12.  Prepare and submit to the Planning Department all documents required for a Land Disturbance
Permit.

13. Begin initial subdivision work.

14. Request inspection of earthwork, and utility work if any, by Planning Department prior to

applying road surface material such as gravel or pavement and before seeding required by conditions of
grading permit.

15.  Complete survey work as needed.

16. Develop final plat for submission to HCPC.

17. Complete road, utility, and soil erosion work.

18. Request final Planning Department on-site inspection of completed required improvement work.

19. Submit final plat to Planning Department thirty (30) days before meeting at which approval is
sought. Plat must bear all required certificates noted in the Resolution as well as all notations or changes
specified by the Planning Commission when the preliminary plat was tentatively approved and the
following:
(a) A letter requesting review an approval of a final plat and giving the name and address of the
person to whom the notice of the hearing by the Planning Commission on the Final Plat shall be sent.
(b) The required number of paper copies of the final plat and other documents, as may be specified;
and reproducible(s) which are to be returned to the subdivider for filing.
(c) A final plat fee shall be assessed as established in the fee schedule approved by the Habersham
County Board of Commissioners.
(d) A complete disclosure on how all utilities, roads and amenities are to be maintained, (including
Department of Housing and Urban Development Property Report where appropriate) plus information
requested as a result of findings during preliminary review.
(e) A copy of all recorded covenants associated with the subdivision.
20.  Attend Planning Commission meeting or send a competent representative with written
authorization who can answer questions in your name. No action will be taken by the HCPC when no
representative is present.

21208 Preliminary Plat Specifications. The preliminary plat shall conform to the specifications contained in
Appendix B.

231209 Preliminary Plat Review

(a) The Administrative Officer or their designee shall check the plat for compliance with these and other
relevant county regulations and ordinances and report findings and recommendations to the HCPC in
public session.

(b) No preliminary plat shall be reviewed by HCPC except in public session and advertised as required by
Section 1207 Such sessions or hearings must be held at least monthly and are generally held on the third
Tuesday of each month. The Administrative Officer is not empowered to act or speak for the HCPC in
approving or disapproving preliminary plat requests. Not less than five days before the public hearing a
notice of the time and place of the hearing shall be sent by the Administrative Officer via registered or
certified mail to the person designated in the letter requesting preliminary plat review. If personal
telephone contact between these parties can be made before the five-day requirement, only regular mail
follow-up is required.
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(c) HCPC shall not review the preliminary plat or hear public comments unless the applicant or a
designated representative with written authorization is present at the hearing. If the applicant or approved
representative is no in attendance, the sixty (60) day requirement in 1209 (f) below is automatically waived
for an additional sixty one (61) days.
(d) After conducting the public hearing as specified in Sec. 1207(b)(11), the HCPC shall make one of the
following decisions which shall be recorded in the minutes:”
1. Approve the preliminary plat.
2. Approve the preliminary plat on condition that necessary modifications be made. Such required
modifications must be recorded on the plat and in the minutes.
3. Disapprove the preliminary plat.
(e) If the HCPC approves the preliminary plat, it shall be noted by a certificate of preliminary plat approval
(See Appendix A, Form 1) inscribed on two (2) copies of the preliminary plat and distributed as follows:
1 one annotated copy of the plat shall be returned to the subdivider or agent;
2 one copy permanently filed in HCPC records; and
(f) Plats not acted on by HCPC within sixty (60) days of request for approval shall be deemed approved by
the HCPC. If, however, HCPC determines that additional time is required to study a preliminary plat, an
extension of time shall be requested in writing from the subdivider, who may agree to a specific time
extension in lieu of a denial.

281210 Parameters of Preliminary Plat Approval

(a) All preliminary plat approvals shall be limited by these qualifications:
1 The approval is a tentative approval only, pending submission of a final plat.
2 The approval is valid for only one year from the issuance of a land disturbance permit or two years
from the date of preliminary plat approval whichever is the lesser and shall be null and void after that
date. If final plat approval is not received before the expiration of the preliminary plat a new
preliminary plat application shall be required.
3. Exception: One extension of the land disturbance permit, for good cause shown and for a
maximum time period not to exceed the life of the preliminary plat approval, may be granted when
requested as follows:
(1) in writing prior to the expiration of the preliminary plat approval and
(2) must be filed with the Planning Department.
(3) the developer shall have the burden of proof and/or justification of a need for the extension.
(b) Preliminary plat approval does not constitutes authorization for subdivider to begin physical
improvement to the property being subdivided, but rather the authority to:
1 prepare and submit road and infrastructure construction plans and
2 erosion and sedimentation plans for approval and
3 to request land disturbance permit(s) and
4 all required permits to construct only one model house.
(c) Plats of developments within municipalities where the Resolution has not been adopted shall have the
following certificate attached:
“This plat of land within the city limits of is not subject to regulation by
the Habersham County Planning Commission.”
(d) Major changes to preliminary plats necessitate that the plat be resubmitted to the Planning
Commission for review and approval. No final plat will be approved that does not substantially comply
to the approved preliminary plat. Major changes would be changing the street configuration, location of
uses, number of lots, and similar changes.
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#1211 Land Disturbance Permit Application
The land disturbance permit application shall conform to and meet the specifications contained in Appendix
B.

21212 Final Plat Specifications. The Final Plat shall conform to and meet the specifications contained in
Appendix B and contain the following:.

(a). A surveyor’s certification, directly on the Final Plat. See Appendix A, Form 4

(b) An Owner’s Certification, directly on the final plat. See Appendix A, Form 5

(c) Certificate of Dedication. See Appendix B,

(d) A Certificate of Approval of the Final Plat by the Planning Commission, directly on the plat, See
Appendix A, Form 3

(e) Copy of Official Action of Governing Body. A copy of the Resolution adopted by the Governing

Body accepting the streets, improvements, easements and any other property dedicated by the owner for

public use as indicated on the final plat, shall be attached to the final plat within 45 days after action by

the Governing Body.

231213 Final Plat Review and Approval

(a) The planning department staff shall check the plat for conformance with the approved/conditionally

approved preliminary plat and for compliance with this and other relevant county regulations and

ordinances and report their findings with their recommendation to the Habersham County Planning

Commission in public session. The Planning Department, upon review of the Final Plat, shall notify the

applicant of any comment that needs to be addressed no later than 10 working days prior to the next

scheduled Planning Commission meeting. Each comment shall be referenced to the applicable section of
code being commented upon.

(b) No final plat shall be acted upon by the Habersham County Planning Commission except in public
session. Such sessions or hearings must be held at least monthly and are generally held on the third
Tuesday of each month. The Administrative Officer is not empowered to act or speak for the
Habersham County Planning Commission in approving or disapproving final plat requests.

(c) Not less than five days before the public hearing, notice of the time and place of the hearing shall be
sent by the Administrative Officer via registered or certified mail to the person designated in the
request for final plat approval or if personal contact between these parties can be made by telephone
before the five-day requirement, only regular mail follow-up is required.

(d) The Habersham County Planning Commission shall take no action on a final plat if the applicant or a

designated representative is not present at the hearing, in which case the 45 day requirement in”(g)”

below is automatically waived for 46 days.

(e) At a public hearing, conducted under the procedures of Section 1207 (B) (11), within forty five (45)

days of request for final plat approval, the Habersham County Planning Commission shall take one of the

following actions which shall be recorded, with reasons for disapproval where appropriate, in the minutes:
1. Approve the final plat.
2. Disapprove the final plat and further notify the subdivider in writing of the specific reasons for
disapproval within five days.

(f) In order for the Habersham County Planning Commission to approve a final plat, all requirements of

these regulations must have been satisfied, and all improvements required must have been completed not

less than 5 workdays prior to the scheduled hearing at which final plat approval is requested. All
improvements shall be inspected by HCPC. No final plat will be approved that does not substantially
comply to the approved preliminary plat

(g) Plats not acted on by the Habersham County Planning Commission within 45 days of a request for

approval, shall be deemed approved and a certificate of final plat approval shall be issued on request of

the subdivider. If, however, the Habersham County Planning Commission determines that additional time
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is required to study a final plat, an extension of time shall be requested in writing from the, applicant or
their duly authorized agent who may agree to a specific time extension in lieu of a plat disapproval.

(h) If final plat approval is requested two times and is denied both times because required improvements
have not been made, the Habersham County Planning Commission shall not further consider that plat for
90 days following date of the second disapproval.

(1) When all conditions for approval of the final plat have been met and such approval has been granted, the
Habersham County Planning Commission shall endorse and date the certificate of final plat approval on the
original copy of the final plat. Such approval and endorsement convey the authority to record the plat and to
sell lots shown on the plat.

(i) Upon approval of a Final Plat, the Chairman of the Planning Commission or his designated representative
shall have the Final Plat recorded in the office of the Clerk of the Superior Court of Habersham County. The
subdivider shall be responsible for the payment of the recording fee at the time of submitting the Final Plat.

Section 1214 Reserved

ZSection 1215 General Design And Other Requirements
(a) Suitability of the Land. Land subject to flooding, improper drainage, or erosion or that is for
topographical or other reasons unsuitable for residential use that will contribute to danger to health,
safety, or property destruction, unless the hazards can be and are corrected. No land determined to fall in
a 25-year flood plain identified by State or Federal Authority shall be approved for any building site. All
land falling into the 100 year flood zone must be so identified on the preliminary and final plats.
(b) Name of Subdivision. The name of the subdivision must have approval of the Planning Commission.
The name shall not duplicate or closely approximate the name of an existing subdivision in the county.
(c) Conformance to Adopted Major Thoroughfare and Other Plans. All streets and other features of the
Major Thoroughfare Plan of Habersham County, Georgia, shall be platted by the subdivider in the
location and to the dimension indicated on the Major Thoroughfare Plan. When features of other plans
such as schools or public building sites, parks, or other land for public uses are located in whole or in part
in a land subdivision, such features shall be either dedicated or reserved by the subdivider for acceptance
or acquisition within a reasonable time by the appropriate public agency. Whenever a plat proposes the
dedication of land to public use that the Planning Commission finds not required or suitable for such
public use, the Planning Commission shall refuse to approve the plat, and shall notify the governing body
of the reasons for such action.

(d) Special Easements. Easements having a minimum width of 12 feet and located along the side or rear
lot lines shall be provided, as required for utility lines, underground mains, and cables. Where a
watercourse, drainageway, channel or stream traverses a subdivision, there shall be provided a
storm-water or drainage right-of-way of adequate width, parallel to streets. When suitable road shoulder
slopes cannot be obtained within prescribed road right-of-way widths, slope easements shall be required
on abutting lots.

1216 Reservation of Public Sites and Open Spaces. (Figure 2)

(a) Where the features of the comprehensive plan, such as school sites, parks, playgrounds and other
public spaces are located in whole or in part in a proposed subdivision, such features shall be reserved by
the subdivider, provided, however, that no more than ten (10) percent of the total area of the subdivision
shall be required for reservation to fulfill the requirements of this section. Whenever the land required for
such planned features is not dedicated to and accepted, purchased, acquired, optioned, or condemned by
the appropriate public agency within a two-year period from the date of recording the subdivision plat or
by the time that at least seventy-five (75) percent of the lots are built on and occupied, whichever is
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sooner, the subdivider may claim the original reservation and cause it to be subdivided in a manner
suitable to the subdivider, subject to the provisions of this Resolution. Whenever the public body
responsible for land acquisition executes a written release stating that the reserved land is not to be
acquired, the Planning Commission shall waive the reservation requirements. When a development is of
such size or of a nature which will have a significant impact on community facilities, the dedication of an
appropriate amount of land to meet such needs may be required by the Planning Commission

(b) Whenever the Planning Commission finds that proposed reservation of land or dedication of land for
public use is not required or suitable for such public use it may require the rearrangement of lots to
include such land.

(¢c) In all subdivisions due regard shall be shown for all natural features such as large trees, and water
courses, as well as for historical sites and similar community assets. These, when preserved, will add
attractiveness and value to the property or community.

ZSection 1217 Design Standards For Blocks And Lots

(a) Block Lengths and Widths. Block lengths and widths shall be as follows:
1. Blocks shall be no greater than 1,800 feet nor less than 600 feet in length, except in unusual
circumstances.

2. Blocks shall be wide enough to allow two tiers of lots, except where fronting on arterial, limited
access highways, or railroads, or prevented by topographical conditions or size of property. In these
cases the Planning Commission may approve a single tier of lots of minimum depth (See Section
1219) to include a buffer zone.

(b) Lot Sizes and Proportions.

1 Residential lots shall meet the lot width and lot area requirements in Section 1107.
(c) Commercial and industrial lots shall be adequate to provide service areas and off-street parking
suitable to use intended.

(d) Residential corner lots shall have adequate width to meet building setback requirements from both
abutting streets.
(e) Adequate Building Sites. Each lot shall contain an adequate building site not subject to flooding and
outside the limits of any existing easements, buffers or building setback lines required by this Resolution.
(f) Lot Line Arrangements. When practical, side lot lines shall be at right angles to straight street lines or
radial to curved street lines.
(g) Panhandle or Flag Lots. “Panhandle” or “flag” lots, of required width and area may be allowed where
terrain or geometry makes standard design or frontage impossible or impractical. Where such lots are
allowed, the street frontage of each panhandle access shall not be less than sixty (60) feet wide, and the
panhandle access shall be not more than two hundred (200) feet long. The lot shall conform to all other
lot standards of this Resolution. Not more than two such panhandle access points shall abut each other.
All such access points or combinations thereof shall be separated from each other by the frontage of a
standard lot required under the other provisions of this Resolution.
(h) Building Setback Lines.
1 Building setback lines shall be indicated on each plat as set forth in Section 1108 of this
Resolution.. Corner lot setbacks shall conform to each right-of-way on which the lot fronts.
2 In the case of electric transmission lines where easement widths are not definitely established there
shall be a minimum building setback line from the center of the transmission line as follows:

Voltage of Line Minimum Building Setback
46KV - 115 KV 50 feet
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116KV and over 75 feet
(1) Double Frontage Lots. Double frontage lots should be avoided except where essential to provide
separation of residential development from major traffic arteries or to overcome specific disadvantages of
topography and orientation. A planting screen easement of at least ten (10) feet, and across which there
shall be no right of access, shall be provided along the line of lots abutting such a traffic artery or other
disadvantageous use.

#Section 1218 Requirements For Streets And Other Rights-Of-Way

(a) Continuation of Existing Streets. Existing streets shall be continued at the same or greater width, but
in no case less than the required width.
(b) Street Names. Proposed streets that are obviously in alignment with others already existing and
named, shall bear the names of existing streets. In no case shall the name for proposed streets duplicate
existing street names, regardless of the use of the suffix; street, avenue, boulevard, drive, place, way, or
court. Through its index list of street names on file the Planning Commission can assist the subdivider in
avoiding duplication.
(c) Street Jogs. Street jogs with centerline offsets of less than 125 feet shall not be permitted.
(d) Cul-de-sacs or Dead-end Streets.
1 Minor streets or courts designed to have one end permanently closed shall serve no more than
twenty five (25) lots per block and have a turn-around or cross street every one thousand (1000) feet
unless necessitated by topography. They shall be provided with a turnaround at the closed end.
2 Where in the opinion of the Platting Authorities, it is desirable to provide street access to adjoining
property, streets shall be extended to the boundary of such property and provided with a temporary
turnaround.
(e) Single Entry Road Restriction. In no case shall more than 100 lots in any subdivision be dependent
on a single road or interval of road for entry/exit to/from the subdivision.

21219 Development Along Major Thoroughfares, Limited Access Highway or Railroad Right-of-Way.
(a) Lots shall have no access to an arterial road or limited access highway but only to rural minor access
or residential streets. Where a subdivision abuts or contains an arterial, a limited access highway or a
railroad right-of-way, the Platting Authorities shall require street approximately parallel to and on each
side of such right-of-way either as a marginal access street or at a distance suitable for an appropriate use
of the intervening land, with a ten (10) foot non-access reservation suitably planted. Due regard should be
given requirements for approach grades and future grade separations in determining distances
(b) Alleys. Alleys may be required at the rear of all lots used for multi-family, commercial, or industrial
developments but shall not be provided in one and two family residential developments unless the
subdivider provides evidence satisfactory to the Platting Authorities of the need for alleys.
(c) Street Right-of-way and Roadway Pavement Widths: The right-of-way width shall be the distance
across a street from property line to property line. All subdivision streets, public or private, shall be
platted as right-of-way streets. Lots shall not include any portion of the right-of-way. All streets shall be
evaluated according to performance within specific site requirements or limitations. No street shall be
platted on the basis of a private easement.
(d) Minimum street right-of-way widths shall be as follows:

1 Rural Minor and Urban Residential
Right-of-way - Minimum of 60 feet
Turnarounds (Cul-de-sacs) 100 feet in diameter (50 foot Radius)
Roadbed - Minimum of 28 feet (Pavement width plus shoulder width)
Turnarounds (Cul-de-sacs) , 88 feet in diameter (Pavement width plus shoulder width)
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Pavement - Minimum of 20 feet
Turnarounds (Cul-de-sacs) 80 feet in diameter (40 foot Radius)

2. Within curb & gutter subdivisions
Right-of-way - Minimum of 40 feet
Turnarounds (Cul-de-sacs) 100 feet in diameter (50 foot Radius)
Roadbed - Minimum of 24 feet (Pavement width plus shoulder width)
Turnarounds (Cul-de-sacs) , 84 feet in diameter (Pavement width plus shoulder width)
Pavement - Minimum of 20 feet
Turnarounds (Cul-de-sacs) 80 feet in diameter (40 foot Radius)

3. Collectors and Rural Major
Right-of-way - Minimum of 80 feet
Roadbed - Minimum of 30 feet (Pavement plus shoulder width)
Pavement - Minimum of 22 feet

4. Rural Arterial System
Right-of-way minimum of 80 — 150 feet, depending on traffic conditions to be reviewed at time of
development application
Roadbed - minimum of 38 feet (Pavement plus shoulder width)
Pavement - minimum of 28 feet

5. Alleys, 16 feet right-of-way

6. One Way Streets
Right of way — 30 feet
Roadbed — 22 feet
Pavement - Width 14 feet

(e) Additional Width on Existing Streets. Subdivisions that adjoin existing streets shall dedicate or
reserve right-of-way to meet the above minimum street width requirements.
1 The entire right-of-way shall be provided where any part of the subdivision is on both sides of the
street.
2 When the subdivision is located on one side of an existing street, one-half of the required
right-of-way, measured from the centerline of the existing roadway, shall be provided.
(f) Street Grades. Maximum and minimum street grades shall be as follows:
1. Rural Arterial, not in excess of 10 percent.
2. Rural major and collector streets, not in excess of 12 percent.
3. Rural minor routes, residential streets and alleys, not in excess of 16 percent.
4. No more than 25 percent of the total square feet of pavement within a subdivision may be applied to a
grade of 12 to 16 percent.
5. No street grade shall be less than one-half of one percent in cases where streets are curbed and
guttered.
6. In meeting these grade and slope requirements on steep terrain, the Planning Commission suggests
wherever feasible that the developer utilize a divided roadway in which the lanes for travel in opposite
directions are cut at different levels of elevation. Under certain conditions, this method of giving separate
treatment to each travel lane would lessen cut and fill requirements. Median cuts would be used at points
where both lanes have the same roadway grade. The median cuts would shorten distance of travel in any
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one direction and facilitate access to lots served by each lane.
(g) Horizontal Curvature. The minimum radii of centerline curvature shall be as follows:
1 Arterial streets, as indicated on the Road Classification Map, but in no case less than 800 feet.
2 Collector and rural major streets, 300 feet.
3 Rural minor and residential streets and alleys and other lower classification rural roads
(industrial/commercial access, agricultural access, recreation and scenic, resource recovery), 100 feet.
4 Exceptions may be granted based on proven performance for special site requirements.
(h) Tangents. Between reverse curves, there shall be tangent having a length not less than the following:
1 Minor Arterial streets, not less than 200 feet
2 Collector and rural major streets, 100 feet.
3 Rural minor, residential streets and alleys and other lower classification rural roads
(industrial/commercial access, agricultural access, recreation and scenic, and resource recovery), 25
feet.
2(i) Vertical Alignment. Vertical alignment shall be such that the following requirements are met:
1 Rural Arterial streets shall have a sight distance of at least 500 feet at 4 feet above ground level.
(10 X the speed limit or 10 X the algebraic distance, per DOT/AASHTO.)
2 Rural major and collector streets shall have a sight distance of at least 200 feet at 4 feet above
ground level.
3 Rural minor, residential streets and alleys and other lower classification rural roads
(industrial/commercial access, agricultural access, recreation and scenic, and resource recovery) shall
have a sight distance of at least 100 feet at 4 feet above ground level.
4 Rural arterial streets shall have a sight distance of at least 500 feet at 4 feet above ground level.
5 Local rural routes, 75 feet at 4 feet above ground level.
(1) Street Intersections. Street intersections shall be as nearly at right angles as possible. No street
inter-section shall be at an angle of less than 75 degrees, unless required by unusual circumstances.
(k) Curb-line Radii. Property lines at street intersections shall be rounded with a curb radius of 20 feet.
Where the angle of intersection is less than 75 degrees, the Platting Authorities may require a greater
radius. The Platting Authorities also may permit comparable cut-offs or chords in place of rounded
corners.
(1) Steep Slope Development. Street alignments are subject to performance standards as are appropriate
to Habersham County and state construction requirements as may be adjusted to any given site
limitations. Driveways and roads coming into a County road shall observe at a minimum a 25-foot deep
area, with a slope of no more than 2%, at the intersection with the County Right-of-Way. No storm water
shall run out onto the county road from a subdivision or individual lot or parcel. Storm water runoff
coming from driveways shall be diverted into ditches and away from the County road.

ZSection 1220 Development/Project Access Improvements.
Single-Family Detached, Single-Family Attached, Duplex Residential Subdivisions, Multi-Family and
Non-Residential Development
When property that abuts upon an existing or proposed County road is to be developed or redeveloped as
a Single-Family detached or Duplex subdivision, Multi-Family and Non-Residential Development and the
County road will provide access to the property, access improvements to the County road (turn lanes, etc.)
shall be provided by the developer as provided herein:
1. Design criteria shall be in accordance with the requirements of this document or the latest edition of
the Georgia Department of Transportation’s “Regulations for Driveway and Encroachment Control”,
2. A right turn deceleration lane shall be required at each subdivision of 25 lots or more and commercial
or private industrial project creating more than fifty trips per day with a road/street intersecting with a
public road. Right turn deceleration lanes shall have a minimum length of 150 feet with an additional 50
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feet taper length. Pavement width shall be 12 feet (exclusive of curb and gutter) if curb and gutter is
required. The design thickness of the base and pavement structure shall include 8 inch compacted
Graded Aggregate base Course, 4 inch compacted Asphalt Concrete Binder and 2 inch compacted
Asphalt Concrete “E” of “F” Surface Course. Additional Right-of Way, if required, to accommodate the
right turn deceleration lane and shoulder width to match the existing county road (in no case less than a
four (4) foot wide shoulder) shall be acquired and dedicated by the developer to Habersham County at no
cost. Associated drainage improvements as deemed necessary by the construction of the right turn
deceleration lane shall be required

3. In the event a developer desires to construct a median break to serve the subdivision, a left turn lane
leading to the median break shall be required to be provided by the developer and shall meet the
standards contained in the GDOT” standards specifications manual” and “Regulations for Driveway and
Encroachment Control”, current editions.

4. Other access improvements may be required by the County upon the recommendation of either GDOT
or the County Engineer in order to ensure adequate site access, pedestrian access, convenience and safety
to the motoring public.

5. The developer shall be responsible for the relocation of public or private utilities and drainage
structures as may be occasioned by the required access improvements.

6. Subdivision Street intersections with County Maintained Roads shall be located to provide adequate
sight distance. Minimum intersection sight distances are criteria provided in Table (A). The line of sight
establishes the boundary of a sight triangle within which there should be no sight obstruction between the
heights of 30 inches and 108 inches. No plants or shrubs shall be planted in this area that grows to a
height greater than 30 inches. The sight distance criteria are based on the average time required for a
vehicle to make a left or right turn from a stop controlled approach to the public road (AASHTO Case B1
& B2). The time to execute the maneuver is based on recommendations contained in NCHPR Report
383, Intersection Sight Distance. The sight distances, for a two lane road are the distance traveled at the
posted speed limit during the average of 6.5 and 7.5 seconds. See ASSHTO Green Book, Chapter 9
Intersections, for adjustments due to grades greater than 3% and design vehicle other than passenger cars.
The developer’s engineer shall certify that sight distance requirements are in accordance with Table (A),
and so state on the preliminary plans at the time of submittal.
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TABLE (A)
INTERSECTION SITE DISTANCE REQUIREMENTS

7. A Traffic Impact Study, by the developer’s engineer at the preliminary stage when any new road or street
is created that abuts/adjoins a public road/street for all developments creating more than fifty (50) trips per

day.

?Section 1221 Structures on Right-of-Way

Right-of-way encroachment--Mailboxes and other structures: This section applies to all arterial,
collector and minor roads as defined by the Habersham County Comprehensive Land Development

Resolution.

(A) Mailboxes, County Right-of-Way
1. A mailbox that does not conform to the following provisions is an encroachment and shall be removed

within 60 days of notification of the violation.
(a) For non-compliance mailbox structures not moved within the 60-day notification period, such

removal shall be performed by Habersham County at the expense of the structure owner.
(b) Habersham County will assume no liability for damage that may occur in normal maintenance

operations for any mailbox not conforming to the standards stated in subsections (1-3).
2. No mailbox support shall be allowed to exist on Habersham County’s right-of-way that interferes with

the safety of the traveling public on the county road system. The mailbox shall be located in accordance

with the rules and regulations set forth by the Highway Safety Administration.
(a) The support or post shall not be made of a masonry nature or by any other material that will not

readily yield upon impact;
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(b) nor shall any other construction which could be classified as a hazardous fixed object be allowed;
either as a support or as an encasement or housing for the box itself.
(¢) When using wood, the size shall be a maximum nominal four inch by four inch or if round, the
size will be a maximum of four inches in diameter.
(d) If a metal post is to be used, no larger than three inches in diameter or equivalent shall be allowed
and such posts shall be hollow.
(¢) When using other materials, the maximum size and configuration shall be determined and
approved by the Administrative Officer prior to installation.
(f) The face of the mailbox shall be no closer than three feet to the edge of the pavement on high-
speed (establish threshold speed) routes.
3. Multiple mailbox installations shall meet the same criteria as single mailbox installations. Multiple
support installations should have their supports separated a minimum distance equal to three-fourths of
their heights above ground. This will reduce interaction between adjacent mailboxes and supports.

(B) Mailboxes--Subdivision roads with low traffic volume and speed.
A mailbox that does not conform to the following provisions is an encroachment and shall be removed
within 60 days of notification of the violation
1. Subdivision roads with low traffic volume and speed, shall comply with the following standard:
(a) The supporting structure shall be as described in 1221(A)2 above.
(b) The face of the mailbox shall be no closer than two feet to the edge of the pavement or one foot
from the back of the curb.
2. In the event that a request is made to place a subdivision road in the county maintenance system all
existing structures on right-of-way shall be brought into compliance with Section 1221 of this Resolution.
(C) Mailboxes--Existing structures on county maintained roads:
Single-entrance subdivision roads with a rural minor road classification that have existing brick or masonry
mailbox structures will be allowed so long as they meet the following requirements:
1. No portion of the mailbox or its structure shall be closer than two feet to the edge of pavement or one
foot from the back of the curb.
2. The Planning Commission reserves the right to review all existing mailbox structures on a case-by-
case basis as requested.
3. All undeveloped lots within a subdivision on a single entrance, low volume and low speed road shall
conform to the specifications for mailbox structures defined in Section 1221(A)2 above.
(D) Other structures.
1. Masonry or other type vertical walls that create a hazard will not be allowed on county rights-of-way.
Existing masonry or other type walls built on driveways in the right-of-way will comply with the
following regulation:
(a) Single entrance subdivision roads with a rural minor road classification that have existing brick,
rubble, or masonry driveway headwalls will be allowed so long as they meet the following
requirements:
(1) The wall shall not come within four and one-half feet of the edge of pavement.
(2) The wall shall not extend above the existing driveway height without having adequate drain
holes through the wall.
(3)The overall height shall not exceed 12 inches above the driveway surface.
(4) All undeveloped lots within a subdivision on a single entrance, low volume, low speed road
shall conform to these same specifications.
(b) Subdivision entrances with elaborate cosmetic structures of brick, masonry or other materials
forming an island shall conform to the following:
1. No structure shall extend beyond the right-of-way line of the adjoining street.
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2. No structure shall extend vertically to a height that would impair visibility of adjacent vehicle
traffic.
3. Structure walls must not lean or protrude over the adjacent pavement so as to hinder
resurfacing or maintenance of the surface.
4. No structure shall be placed in conflict with utility facilities.
5. Structures placed in the middle of the cul-de-sac shall conform to all of the above
specifications.
6. All structures must have some type of approved reflective device or be lit.
7. Any damage to existing structures during routine maintenance of the street will be the liability
of the property owner.
(c) Exemption for New construction. Masonry or other type vertical walls may be built on driveways
that are located in a platted subdivision on a "rural minor" road, defined herein and classified as a low
volume, low speed, residential road that primarily serves the residents of the subdivision. A
subdivision road or street that may be used as a cut through or connector road to a main road may not
be considered a "minor" road. These structures must conform to the regulations as stated in this
section. Habersham County does not accept maintenance responsibility for these vertical wall
structures.
The Planning Commissioners reserve the right to review all structures on a case-by-case basis as
requested
(E) Enforcement
1. Existing structures. It shall be the responsibility of the public works director to enforce the provisions
of this section as it relates to existing structures. The public works director shall notify, in writing,
property owners found to be in violation of this section. If the property owners fail to remove the
structures(s) in violation within the time allowed by this section, the public works director is authorized to
issue a citation to the property owner stating the nature of the violation, the cost to the property owner for
removal and the time and date the matter will be reviewed by the Board of Commissioners. A copy of the
citation shall be sent to the chief building inspector. The public works director shall refer the citation to
the Board of Commissioners at its earliest regularly scheduled meeting. The board shall review the facts
and if the property owner is found in violation, the public works director shall be authorized and directed
to remove structures in violation and to bill the property owner the cost of removal.
2. Enforcement (new construction). It shall be the responsibility of the chief building inspector to enforce
the provisions of this section as it relates to all new construction. In addition, the chief building inspector
is directed and authorized to deny any and all construction permits for any property or to any property
owner with a structure(s) in violation of this section as cited by the public works director.
#Section 1222 Required Improvements
(A) Performance and Specifications. Every subdivider shall be required to make the improvements
outlined in this Article in accordance with the specifications herein or otherwise adopted by Habersham
County. The necessity for storm drainage on each site will be determined by inspection.
(B) Monuments. Monumentation shall be done as required by Georgia State Rules Section 108-7-05.
(C) Grading. All streets, roads, and alleys shall be graded by the subdivider so that pavements and
sidewalks, where required, can be constructed to the required cross section. The minimum width of
grading shall be the pavement width as specified in Section 1219, plus eight (8) feet on each side.
Deviation from the above will be allowed only when due to special topographical conditions.
1 Preparation: Before grading is started, that part of the right-of-way consisting of the area to be
paved plus the shoulders shall be first cleared of all stumps, roots, brush and other objectionable
materials and all trees not intended for preservation.
2 Cuts: All boulders and other obstructions shall be removed to a depth of two (2) feet below the
subgrade. Rock, when encountered, shall be scarified to a depth of eighteen (18) inches below the
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subgrade. All vegetative debris, to include tree stumps and roots must be removed from the site or
may be burned in its entirety on site if burning complies with state rules and regulations.

3 Fill: All suitable material from roadway cuts may be used in the construction of fills, approaches, or
at other places as needed. Excess materials, including organic materials, soft clays, etc., shall be
removed from the roadway. The fill shall be spread in layers not to exceed six (6) inches loose and
compacted by a sheepsfoot roller. The filling of utility trenches and other places not accessible to the
roller shall be mechanically tamped.

4 Subgrade: The subgrade shall be properly shaped, rolled and uniformly compacted to conform to
the lines, grades, and typical cross-sections as shown on drawings approved by the Planning
Commission. Unsuitable materials shall be excavated and replaced with acceptable compacted

material.
HgD) Storm Water Management Plan:

This section is to formulate a plan to manage storm water runoff so that storm water hazards are not created and
existing runoff-related problems are not exacerbated, either upstream or downstream from or within the boundaries of
the development. The storm water management plan will consist of a storm water report and construction documents
(if applicable) to meet the minimum requirements set forth in this section.
A storm water management plan shall be submitted with the request for Land Disturbance Permit stage and shall
contain the following information:

a. Location of proposed drainage-ways, streams and sediment ponds within the development.

b. Location, size, and invert elevations of proposed drainage structure including culverts, bridges, pipes, drop

inlets and top elevations of headwalls, diversion ditches, etc.

c. Area of land contributing runoff to each drainage feature.

d. Location of easements and right-of-way for drainage ways and maintenance accesses therefore.

e. Typical improvement around drainage features and culverts, if any.

f. Direction of waterflow throughout the subdivision and computed velocities at those points deemed

necessary by the review agency staff.

g. Detailed engineering drawings on all impoundment structures, dams, sediment ponds, etc.
A storm water management plan must be prepared for new development or redevelopment to any site that meets one
or more of the following criteria:

1) A new development in which 5,000 square feet or greater of new impervious area is created or that

involves the land disturbing activity of 1 acre of land or greater.

2) Land development activity on a redevelopment site that constitutes more than 50 percent of the site area for

the entire site or increases the impervious area on site by more than 5,000 square feet.

3) Any commercial or industrial development. (All commercial and industrial developments must have at

least one storm water management facility).
The following development activities may be exempt from a storm water management plan:

1) Developments that do not create the addition of 5,000 square feet of impervious surfaces or disturb more

than 1 acre of land.
2) Individual single family residential lots. (Single family lots that are part of a subdivision or phased
development project are not exempt.)
3) Additions or modifications to existing single-family structures.
4) Agricultural and silvicultural construction is exempt.
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Storm Water Report:

A storm water hydrology report shall be provided to ensure that the requirements and criteria in these regulations are
being complied with and that opportunities are being taken to minimize post-development storm water runoff impacts
from the development. The storm water hydrology report shall identify the locations and quantities of storm water
runoff entering and exiting the site for both existing and developed conditions. The report at a minimum shall consist
of pre and post developed topographic drainage maps delineating study points, drainage basins, soil types, runoff
coefficients/curve numbers and land cover. In addition the report shall contain: a brief narrative, a vicinity map, a
chart summarizing the water runoff associated with the proposed development and supporting design calculations for
any proposed storm water management facility (such as and including stage-storage or outlet rating curves and inflow
and outflow hydrographs, pre and post developed hydrographs). Pond discharge locations shall be in defined drainage
ditches or piped systems. If this is not possible the hydrology report shall address the creation of concentrated flows
where none had occurred previously. The design professional shall ensure that the addition of any storm water
management facility within its watershed basin does not adversely affect down stream property owners or storm
water drainage systems and structures. Storm water hydrology reports shall be conducted in accordance with the
criteria established in this section and must be submitted with the stamp and signature of a professional engineer (PE)
or a registered land surveyor (RLS) licensed in the State of Georgia.

Storm Water Management Facilities:

Storm water management facilities shall be implemented to control post-developed storm water runoff. The facility
shall be designed so that the peak release rates (when combined with all detention bypass areas) are equal to or less
than the pre developed runoff rates at the same location. The facility will be designed to control the 2-50 yr. storm
events. The facility shall also provide the safe passage of the 100 year storm event while providing one (1) foot of
free board between the 100 year pond elevation and the top of the dam. A proposed storm water management facility
must be accompanied by a set of construction documents, signed by a design professional, depicting the location and
layout of the proposed facility and provide details for the construction of the facility (ex. outlet structures, dams,
positive drainage other structural controls, etc.) All storm water facilities shall be enclosed by fencing and an access
gate where the sides of the facility adjacent to the water are steeper than 3:1 and the depth of the water in the pond is
greater than three feet. The owner of the property on which the facility is located shall be responsible for maintaining
all storm water management facilities. A clean-out marker showing 2/3 volume level of the pond shall be designated
on the outlet structure to facilitate in inspection of the facility. If it is determined that the facility is not hydraulically
functioning as designed, due to inadequate maintenance, the county may conduct inspections and maintenance on the
facility and the owner will be responsible for all expenses involved. A twenty five (25) foot easement measured from
the elevation of the 100 year storm event within the facility and a twenty five foot (25) access easement to the facility
shall be provided to the county. The county shall notify the owner twenty four (24) hours prior to any inspection or
maintenance work which involves accessing the easement. All storm water management facilities shall be designed
in accordance with the criteria established in this section and plans and reports must be submitted with the stamp and
signature of a professional engineer (PE) licensed in the State of Georgia.

The following may be exempt from storm water management facilities but must provide a hydrology report:

1) A residential subdivision that does not increase the runoff for the 2-50 year storm event by more than 0.1
cubic feet per second per acre. Designated open space areas, flood plains, wetlands, green space and any
other areas that are not buildable, with an exemption for stream or creek buffers, may not be included in
the hydrological analysis in determining if the subdivision meets this exemption. In addition the lot sizes
must be uniformly sized throughout the subdivision development.

2) Where development does not increase the storm water runoff by more than 1 cubic feet per second (cfs)
for the 2-50 year storm event.
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Storm Water Conveyance Pipes:

All culverts, cross drain, storm sewers or other drainage facilities under the county’s jurisdiction shall be designed
to accommodate all runoff from its entire upstream drainage area and be based upon the 50-year storm event.

An adequate drainage system, including necessary open ditches, pipes, culverts, intersectional drains,
drop inlets, bridges, etc., shall be provided for the proper drainage of all surface water. Cross-drains shall
be provided to accommodate all natural waterflow, and shall be of sufficient length to permit full width
roadway (roadway is defined as the portion of a road or street within the limits of construction) and the
required slopes. The culvert pipe size to be provided shall be determined based on an engineering study.
In no case shall the pipe diameter for cross drain pipe be less than eighteen (18) inches. Side drain pipe
(driveway, etc.) shall not be less than fifteen (15) inches in diameter.
1. All pipe used for cross drains shall consist of one of the following:
a. Reinforced concrete pipe

b. Metal pipe with paved invert and coated with bituminous material
c. Aluminized coated pipe meeting ASSHTO Standard M274 & M36
d. Smooth interior corrugated polyethylene pipe not to exceed 36 inches in diameter meeting

ASSHTO Standard M294.
2. Certificate executed as shown in Appendix A, Form 6

(E) Installation of Utilities and Driveways. After grading is completed and approved and before any base
is applied, all of the underground work, water mains, gas mains, etc., and all service connections shall be
installed completely and approved throughout the length of the road and across the flat section. All
driveways for houses as they are built shall be cut and drained from the right-of-way.

(F) Water Supply System. Water mains within the subdivision must be provided with connections to
each lot from a community water system controlled by EPD or public water system . Minimum diameter
of water pipes shall normally be six (6) inches. Fire hydrants must be provided at not more than 1,000 feet
intervals whenever community or public water system is used. Required fire hydrants shall be served
with adequate water volume and pressure as required by the Fire Chief and the Governing Body of
Habersham County.

If a municipal water supply is not available to the subdivision at the time of development of the
subdivision, then the developer should provide an adequate water source and an adequate water storage
facility. This shall be accomplished by the use of individual wells for each housing unit or by a
community water system. Individual wells are the responsibility of the lot purchaser, however, the
community (subdivision) or municipal water system shall provide a minimum flow of 400 gallons per day
per lot, shall be sanitary, and shall have a minimum adverse pressure of 30 pounds per square inch at each
lot in the subdivision.

(G) The community water system shall be approved by the Habersham County Health Officer or the
Georgia Department of Natural Resources, Water Supply Section and a Letter of Approval shall
accompany the Recording Permit Application.

1. Water Distribution Plan. A Water Distribution Plan shall be provided for all developments
providing a community water supply system, regardless of the provider/municipality. All designs
shall meet the Habersham County Water Main Standards or the state requirements whichever is more
stringent. It shall contain the following information:

a. Location and size of water distribution system including pipes, valves, fittings, hydrants, high

pressure pumping equipment, pressure reducing valves, etc., complete to individual lots.

b. Location and size of all wells, storage tanks and lift stations.
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c. A water supply system letter of approval from Environmental Health or the Department of
Natural Resources Water Supply Section shall be attached.

(H)_Sanitary Sewers. If the sewage disposal facilities cannot be connected to a trunk line sewer at the
time of the development of the subdivision; septic tanks;-or another approved method of treatment of
sanitary sewerage shall be installed by and at the expense of the subdivider or lot purchaser for interim
use, in conformity with the requirements of the County Health Department. Plans shall be reviewed by
the appropriate municipality or county facility accepting the waste. Further, approved sanitary sewage
methods other than septic tanks shall include the maintenance and ownership agreements and
requirements explained in detail. In addition, once the proposed plans are approved by a municipality the
Building & Planning Department shall review and approve the plans for installation on County right-of-
way. A sanitary sewer plan shall be provided for those developments offering such service. See
Appendix A, Form 2.
(1) Street and Alley Improvements.®
1. Required streets shall be either public streets or private streets, all platted with right-of-way
specified in Section 1218. All streets must be paved to meet specifications in Section 1219 and 1222
below in order to qualify for final plat approval by the Planning Commission or acceptance for
maintenance by the county governing body as public streets.
2. Asphalt Paving and Curb and Gutter Required. All streets within subdivisions with any lot 1.5 acre
or less in size or slope of 5% or shall be paved with asphalt per (K) below and provided with curbs and
gutters constructed with either pre-cast concrete curb, or integral concrete curb and gutter conforming to
the dimensions and standards in the adopted Standard Drawings. Driveways shall require curb cuts.
33, Street Name Markers Required: Each street, at each street intersection, shall be marked with street
name markers of single pole design being a 2 diameter metal post or U channel post standing no
shorter than 6 or taller than 9°. Marker plates shall be a standard grade metal with green reflectorized
sheeting at least 6” high and lettered with 4 high or larger letters and attached not lower than 10”
from top of pole. Letters are to be white on green plates.
'°(J)_Base. The base course shall consist of compacted and graded aggregated crushed stone or other
approved material having a minimum thickness, after being thoroughly compacted, of six (6) inches on all
Rural Minor and Residential streets regardless of the type pavement wearing surface used.

1. Base and pavement structure for Collectors, Rural Major, other Rural roads, Arterial Roads, and
streets shall be designed based on projected traffic and use. Commercial and/or industrial streets and
roads shall be designed by a registered engineer according to the projected loads and weight capacities
for the project but in no case shall be no less than eight (8) inches compacted base course and two (2)
inches asphaltic concrete surface binder with an one and one-half (1 }%) inch asphalt concrete surface
course. Residential streets and roads shall also consist of no less than six inches (6) of compacted
base course and two (2) inches of asphaltic concrete surface course.

2. All materials shall be secured from an approved source and shall generally conform to minimum
acceptable standards of the Georgia Department of Transportation.

3. All materials shall be mixed to the extent necessary to produce a thoroughly pulverized and
homogeneous mixture.

4. As soon as the base material has been spread and mixed, the base shall be brought to approximate
line, grade and cross-section and then rolled with a sheepsfoot or other approved roller until full
thickness of the base course has been compacted thoroughly. Defects shall be remedied as soon as
they are discovered.

5. The base course shall be maintained under traffic and kept free from ruts, ridge and dusting, true
to grade and cross-section until it is primed.
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6. No base material shall be deposited or shaped when the subgrade is frozen or thawing or during
unfavorable weather conditions.
(K)  Pavement. Wearing surface shall conform to mixes found suitable by the Georgia Department of
Transportation, Highway Division, or an independent testing laboratory and shall be applied after prime
coat. Unless otherwise approved by the Platting Authority , pavement shall be constructed as follows:
1. Bituminous material used for prime coat shall be in accordance with the current edition of the
Georgia Department of Transportation Standard Specifications Manual and shall be applied on clean
slightly damp surface in the amounts of from 0.15 to 0.30 gallons/square yard, depending on the
nature and condition of the surface.

162, Wearing surface shall consist of either an approved plant mix prepared in accordance with
the standards in the current edition of the Georgia Department of Transportation Standard
Specifications Manual and shall have a completed minimum compacted thickness of 2 inches, or a
triple surface treatment constructed in accordance with Section 424 of the current edition of the
Georgia Department of Transportation Standard Specifications Manual.

'83 _ Weather Limitations: Comply with the current edition of the Georgia Department of
Transportation Standard Specifications Manual.

4. Care and precaution shall be taken that all joints between the surface mixture and such structures
as manholes and curbs are well sealed.

5. Materials and installation of traffic control devices, such as striping or required signal devices and
signage, shall be at the developers expense and comply with Manual for Uniform Traffic Control
Devices.

(L) Guarantee Against Faulty Material and Workmanship.

ey, Final Approval. Public streets to be accepted by the county will be at the discretion of the

Governing Body. Road acceptance, and acceptance of any other dedicated easement to the County,

shall only be accomplished by written Resolution, adopted by the Governing Body at a public

meeting; approval of the Final Plat does not indicate acceptance of roads or easements by the County.

Final approval will be considered upon separate written request by the developer, subdivider or any

person or persons who own all fee simple interest in the subject road to the Governing Body and in

accordance with one of the following:
(a) The subdivider shall post with the county a guaranty bond or other surety in an amount equal
to fifteen (15) percent of the street and utility improvement cost, verified by the County Engineer,
and approved by the governing body for the street for which acceptance is sought. Said bond will
guarantee the county that the street has been installed in a workmanlike manner, that it is free from
defects caused by faulty materials or workmanship and that the street will remain in acceptable
condition for a period of at least eighteen (18) months. This bond shall be effective for a period of
at least eighteen (18) months. At the end of this period, if the street is found to have settled or be
otherwise unacceptable because of faulty workmanship or material,

(b) The defective street shall be repaired at the expense of the subdivider up to the amount of the
bond. Upon his failure or refusal to do so within ninety (90) days after demand is made upon him
by the governing body, the county shall make such repairs as are reasonably necessary and recover
the cost thereof from the bond issuer.

207, Certificate of Development Conformance Required. A Certificate of Development
Conformance is required for Final Approval of Road System. The Certificate will not be issued until
all requirements of these and other applicable regulations have been met. It is also required that the
Building and Planning Department receive a completed request for approval of development
conformance, an executed development performance and maintenance agreement, and a final
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inspection report has been done. Approval will be determined by published procedures entitled
Procedures For Development Conformance, to be given to applicant at time of request for Final
Approval prior to Final inspection.
3. Process of Road Inspection/Acceptance. All roads will be inspected at time of construction
pursuant to the published procedures as set forth by the Building and Planning Department. Published
procedures will be included with the development application.
4. Warranty Deed Required. A warranty deed must be provided by the developer, subdivider, or any
person or persons who own all fee simple interest in the subject road.
2%(M) Private Roads.
1 Private roads may, upon application, be permitted by the Planning Commission within
subdivisions, subject to the requirements of this Section. The Planning Commission may impose
conditions on the approval of private roads to ensure various public purposes and to mitigate potential
problems with private roads. No final plat involving a private road shall be approved unless said final
plat conforms to the requirements of this Section.
2 It shall be unlawful for any person, firm, or corporation to construct a new private road or alter an
existing private road or to cause the same to be done without complying with this section; provided,
however, that this shall not be construed to apply to logging roads (trails) and roads (trails) serving
agricultural purposes
3 All private roads shall at minimum be constructed to all standards specified in this Article except
Section 1222 (L).
4 Rights-of-ways for private roads shall be designated on final plats as general purpose public access
and utility rights-of-ways, along with the name of said private road. Rights-of-ways for private roads
shall not be included in any calculation of minimum lot size established by this Resolution. Private
road right-of-ways shall be shown on the final plat as a discrete parcel to be dedicated to a private
homeowners association or other appropriate group (i.e., not shown to be a part of any lot).
5 Habersham County shall have no responsibility to maintain, repair, resurface, rebuild, or otherwise
improve private roads, signs, drainage improvements or any other appurtenances within general
purpose public access and utility rights-of-ways established for private roads. A private maintenance
covenant recorded with the office of the Clerk of the Superior Court of Habersham County shall be
required for any private road and other improvements within general purpose public access and utility
rights-of-ways established for private roads. The covenants shall set out the distribution of expenses,
remedies for non-compliance with the terms of the agreement, and other pertinent considerations.
6 The Covenant shall specifically include the following terms;
(a) The Covenant shall establish minimum annual assessments in an amount adequate to
defray costs of ordinary maintenance and procedures for approval of additional needed
assessments. The covenant shall also specify that the funds from such assessments will be held by
a homeowners or property owners association, or other appropriate group
(b) The covenant shall include a periodic maintenance schedule.
() The covenant for maintenance shall be enforceable by any property owner served by the
private road.
(d) The covenant shall establish a formula for assessing maintenance and repair costs equitably
to property owners served by private road.
(e) The covenant shall run with the land.
® The Planning Commission may, at its discretion, as a condition of approving private roads,
require a performance bond and/or maintenance bond be submitted by the subdivider and held by
a homeowners or property owners association, or the Planning Commission may require that the
subdivider pay an amount of money as recommended by the County Engineer into an escrow
account or other suitable account for the maintenance and repair of private roads and stormwater
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management improvements, to be drawn from by the homeowners or property owners association
as maintenance and repair needs may arise.
(N) No final plat involving a private road shall be approved by the Planning Commission for recording
unless and until it shall contain the following on the face of the plat:
1. Deed book and page reference to the recorded covenant required by this section.
2. “Warning, Habersham County has no responsibility to build, improve, maintain, or otherwise
service the private roads, drainage improvements, and other appurtenances contained within the
general public purpose access and utility right-of-way or rights-of-ways for private roads shown on
this plat.”
3. “Grant of Right-of-Way as displayed in Appendix A; Form 7

1223 Opening and Improving Public Streets.

The governing body of Habersham County shall not accept, lay out, open, improve, grade, pave or light any street or
lay any utility lines in any street, which had not attained the status of a public street prior to the effective date of this
Resolution, unless such street corresponds to the street location shown on an approved subdivision plat or on an
official street map adopted by the Planning Commission.
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2ARTICLE XIII
REGULATIONS FOR MOBILE HOME/MANUFACTURED HOMES,
MOBILE HOME/MANUFACTURED HOME PARKS,
AND RECREATIONAL VEHICLE PARKS

Section 1301. Location Disclosure and Decal Required.

Every person holding title to or possessing a mobile home/manufactured home which is placed or located within
the limits of Habersham County, shall report the location to, and obtain a location decal for, said mobile
home/manufactured home from the Tax Commissioner of Habersham County annually, no later than April 1 of
each year.

’Section 1302. Relocation Permit Required.

No mover, hauler, or person, shall move a mobile/manufactured home to any location beyond the limits of the
lot or parcel of land upon which it presently is located, or upon which it was originally located, whether existing
within Habersham County or proposed for relocation within Habersham County, without first obtaining a
relocation permit from the Tax Commissioner of Habersham County authorizing such relocation. No relocation
permit shall be issued unless the person, firm, corporation, or other entity moving it specifies the new location to
which it is to be moved. Any failure to secure a relocation permit required by this Section shall be considered a
violation of this Resolution.

’Section 1303. Proof Of Tax Payment A Condition Of Permit.

It shall be a condition precedent to issuance of any relocation permit required by this Article that the owner of
said mobile/manufactured home submit to the aforesaid Tax Commissioner proof that all State and County taxes
theretofore accruing and payable with respect to such mobile/manufactured home have in fact been paid.

Section 1304. Issuance of Relocation Permit and Affixation of Decal.

Any owner of a mobile home/manufactured home who has made application for the location or relocation of a
mobile home/manufactured home and whose application meets the requirements of this Article shall be issued a
relocation permit and a location decal. The location decal authorizing location of a mobile home/manufactured
home within the County shall be the same color as prescribed by State law and shall be affixed to the mobile
home/manufactured home at all times it is being used as a residence within the confines of such County. The
relocation permit issued authorizing relocation of a mobile home/manufactured home shall be orange in color and
shall be affixed to the mobile home/manufactured home at all times such mobile home/manufactured home is
being transported. Such location decal shall be designed in such manner and affixed to the mobile
home/manufactured home in such a manner as to cause it to be easily visible for inspection.

’Section 1305. Permit Application Procedures.

All mobile/manufactured homes must be located at an approved site. This approval is obtained by the issuance
of a building permit and a sanitary permit for waste water hookup for that site. In the event that a municipality
will provide sewer hookup, a letter must be provided by that municipality verifying that they will allow sewer
hook-up. A building permit application is available at the Office of Planning & Development and the sanitary
permit application is available at the County Health Department. A relocation permit application is available at
the Tax Commissioner’s Office. A relocation permit to move a mobile/manufactured home into or within the
County shall not be issued until building and sanitary permits have been issued. Upon the issuance of the above
permits, a mobile/manufactured home may be moved into the County or within the County and installed for
occupancy. Mobile/manufactured homes may be brought into the County and located on a sales lot of a State
approved dealer as listed in the office of the State Safety Fire Commissioner for resale without a building,
sanitary, or relocation permit. Installation must comply with the RULES AND REGULATIONS FOR
MANUFACTURED HOMES made and promulgated by the Georgia Safety Fire Commissioner pursuant to the
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authority set forth in O.C.G.A. Section 8-2-132, 8-2-135, 8-2-137 (b), 8-2-161, 8-2-162, 8-2-165, 8-2-168 and
25-2 in order to obtain approval and to obtain permanent electrical service. A Certificate of Completion and

Certificate of Occupancy shall be issued indicating compliance with all applicable codes before any person or
persons are authorized to occupy any newly installed mobile/manufactured home.

For purposes of this Section, The Administrative Officer shall issue the aforementioned building permit, the
Tax Commissioner shall issue the aforementioned relocation permit, and the Health Department shall issue the
aforementioned sanitary permit. These permits shall be considered separate permits.

Section 1306. Reserved.

Section 1307. Provision For Temporary Power After The Issuance Of A Building Permit.

The Administrative Officer is authorized to permit the applicable power company to provide temporary power
not to exceed 110 volts for the express purpose of completing necessary construction and installation of the
mobile/manufactured home. This provision specifically does not authorize permanent power hookup or
occupancy of the mobile/manufactured home. It shall be unlawful for temporary power to be utilized on a
permanent basis or for occupancy of said home.

133ection 1308. Mobile Home/Manufactured Home Minimum Construction Standards.

Each newly installed mobile home or manufactured home in Habersham County shall conform to the minimum
construction standards required by the U.S. Housing and Urban Development, as required by the National Mobile
Home and Safety Standards Act of 1974, 42 U.S.C., Section 5401, et seq., before that mobile home or
manufactured home is entitled to receive any utility service to said mobile home or manufactured home. It is the
intent of this

Section of this Resolution to prohibit moving mobile or manufactured homes into Habersham County that do not
conform to the applicable U.S. Housing and Urban Development Department’s construction standards, as expressed
in 42 U.S.C. Section 5401, et seq., and regulations established pursuant to that Act. To that end, no mobile or
manufactured home shall be allowed to locate for permanent or temporary occupancy in this County unless that
mobile or manufactured home complies with the minimum construction standards required by the U.S. Housing and
Urban Development Department and has been inspected by the Habersham County Building Inspection Department
to insure that all windows, doors, smoke detectors, plumbing systems, electric systems, heating system and
ventilation system are in working order, the general appearance of the mobile or manufactured home shall be
acceptable with all siding and paneling in its proper place. No used mobile or manufactured home being moved into
Habersham County shall be allowed to located for permanent or temporary occupancy in this county if said mobile
or manufactured home is more than seven (7) years old except as provided in the following paragraphs of this
Section, provided, however, that any mobile or manufactured home that is located in Habersham County at the time
of the passage of this Resolution and said owner/occupied existing mobile home shall be freely transferable and
relocated in Habersham County, unless said existing mobile or manufactured home was manufactured prior to U.S.
Housing and Urban Development Department construction standards.

In the event said mobile or manufactured home was manufactured prior to U.S. Housing and Urban
Development construction standards, said mobile or manufactured home shall not be allowed to locate for
permanent or temporary occupancy in this county and said mobile or manufactured home shall not be freely
transferable and relocated in Habersham County except as provided in the following paragraphs.

No permit shall be issued under this Section unless a septic tank permit has been obtained from the Habersham
County Health Department provided however, that the mobile or manufactured home will not be connected to a
publicly owned sewer system.

No mobile home or manufactured home permit will be issued unless proof of payment of current year taxes is
provided.
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No person may occupy a home described in this Section after the effective date of this Resolution without Certificate
of Occupancy issued by the Habersham County Building Inspection Department. A Certificate of Occupancy shall
be issued within five (5) working days after satisfactory final inspection by the Habersham County Building
Inspection Department. Final connection of utilities will not be performed by any public provider to such a home
until a Certificate of Occupancy has been issued.

“Notwithstanding anything to the contrary, a manufactured home may be moved into Habersham County that
is more than seven (7) years old provided the following conditions are met:

(a) Said manufactured home is inspected by the Habersham County Building and Planning Department
prior to being brought into Habersham County and must conform to the applicable U.S. Housing and
Urban Development construction standards, as expressed in 42 U.S.C. Section 5401., ct seq., and
regulations established pursuant to that Act. The inspection shall insure all windows, doors, smoke
detectors, plumbing systems, electric systems, heating system and ventilation system are in working
order. The general appearance of the manufactured home shall be acceptable with all siding and
paneling in its proper place.

S(b) In addition to the fees to be paid at the time of filing for a conditional use approval, there will be
$0.50 per mile charge for travel outside Habersham County for the purpose of an inspection to
determine if the manufactured home meets the same test as described under paragraph 2(a) above.
The maximum radius of travel from Habersham County to the location of the manufactured home
shall not exceed 75 miles. This inspection is to be made by the Habersham County Building and
Planning Department and the mileage fee paid before the application is to be considered for approval.

(c) Said manufactured home is compatible with existing housing in the surrounding area in terms of type,
style, age and condition.

»(d) The Administrative Officer or their designee may approve an application for bringing a manufactured
home into the county only after an application is filed and a field inspection is performed by the
Building Official or their designee to determine code compliance or corrections to be made for code
compliance upon being brought into the county.

»(e) The mobile/manufactured home being replaced must be moved or otherwise disposed of within one
hundred eighty (180) days of utilities being disconnected or occupancy of the replacement unit
whichever is the lesser time.

A mobile or manufactured home that is more than seven (7) years old and does not meet the requirements of
this Resolution and a mobile or manufactured home that is located in Habersham County and was manufactured
prior to U.S. Housing and Urban Development construction standards may be transferred to a Habersham County
licensed dealer authorized to buy and sell mobile or manufactured homes for location at said dealer’s place of
business for sale or transfer outside of Habersham County. In no event shall this exception allow any person to
live in said mobile or manufactured home or allow said home to receive any utility service.

>"Section 1309: Mobile Home/Manufactured Home Installation Requirements.

All newly installed mobile/manufactured homes must be permanently connected to water, sewerage, and
electrical service in compliance with applicable health codes and CHAPTER 120-3-7 RULES AND
REGULATIONS FOR MANUFACTURED HOMES made and promulgated by the Georgia Safety Fire
Commissioner which include Appendix A. All mobile/manufactured homes must be installed on an approved
pier system and secured with approved tie-down devices, an approved plumbing system, an approved electrical
system, and an approved landing at each exit as required by the aforementioned rules and regulations. Each
mobile/manufactured home shall be installed such that the finished floor level of the mobile/manufactured home
shall not exceed an average height higher than five (5) feet in elevation from finished grades.

Within thirty (30) days of the issuance of a Temporary Certificate of Occupancy the space beneath each
mobile/manufactured home shall be enclosed, with the exception of ventilation and access openings. A minimum
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of four ventilation openings shall be provided from the under floor space to the exterior. The standards are more
specifically explained in the RULES AND REGULATIONS FOR MANUFACTURED HOMES. The enclosing
materials shall extend from the lower edge of the exterior walls of the mobile/manufactured home to the ground
surface level of the pad on which it is located. All such enclosures shall be permanently installed and consist of
opaque, rust and rot resistant materials. All ventilation and access openings shall be covered with wire mesh
screen or its equivalent.

"Section 1310. Process of Inspection For Mobile/Manufactured Homes.
1. Foundation: The Administrative Officer shall require the foundation to be inspected to ensure compliance
with the RULES AND REGULATIONS FOR MANUFACTURED HOMES, as may be subsequently
revised. These RULES AND REGULATIONS FOR MANUFACTURED HOMES are incorporated as a
part of this Resolution by reference. Until the foundation is inspected and approved by the Habersham
County Building Department, no additional work will be approved.
2. Plumbing: The Administrative Officer shall require the external plumbing system to be inspected,
including water and sewage hookups, to ensure compliance with the RULES AND REGULATIONS FOR
MANUFACTURED HOMES and the currently adopted edition of the International Plumbing Code. Until
the plumbing system is inspected and approved by the Habersham County Building Department, no
additional work will be approved.
3. Stairs and Landings: The Administrative Officer shall require stairs and landings to comply with the
specifications for stairs and landings contained in the current edition of the International Building Code and
must as a minimum requirement adhere to the RULES AND REGULATIONS FOR MANUFACTURED
HOMES, as may be subsequently revised
4. Electrical: The Administrative Officer shall require inspection of the electrical system to ensure
compliance with the RULES AND REGULATIONS FOR MANUFACTURED HOMES and the currently
adopted edition of the National Electrical Code.
5. Gas: The Administrative Officer shall require inspection of the gas system to ensure compliance with the
current adopted edition of the International Fuel Gas Code.
Until these inspections have been made and the mobile/manufactured home is found to be in compliance with all
applicable codes, no permanent power may be installed, and no occupancy shall be permitted. Evidence of
compliance will be shown by a Certificate of Occupancy, which includes written documentation provided to the
applicant and a sticker attached to the electrical meter base. Occupancy is permitted only upon issuance of the
Certificate of Occupancy.

Section 1311. Mobile Homes and Temporary Structures:
Mobile homes or temporary structures shall not be occupied as a permanent office or for any other non-
residential use in any district; provided, however that such mobile homes or temporary structures may be used
for a temporary office, storage or other permitted non-residential use, subject to the following conditions:
(a) Approval by the Administrative Officer and issuance of a permit;
(b) Said permit shall be temporary but renewable after a period of six (6) months;
(c) Said permit shall only be issued if plans and permit(s) have been approved for one or more permanent
buildings on the subject property;
(d) Adequate water and sewage disposal for the structure(s) is approved by the Habersham County Health
Department; and
(e) Said mobile home(s) or temporary structure(s) are removed upon the establishment of the appropriate
permanent building(s) or structure(s) intended for such use.

Section 1312. Permanent Occupancy of Recreational Vehicles Prohibited.
No recreational vehicle shall be permanently occupied nor connected to water or electrical power, and no
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mobile home/manufactured home location permits shall be issued for recreational vehicles. For the purposes of
this Section, any recreational vehicle occupied for less than ninety (90) days shall be considered non-permanent
and temporary, and any occupancy of ninety (90) days or greater shall be considered permanent. All recreational
vehicles must display a current license before movement.

Said prohibition on permanent occupancy shall apply to all recreational vehicles regardless of location,
including locations within approved recreational vehicle parks.

Section 1313. Mobile Home/Manufactured Home Park Regulations.
All mobile home/manufactured home parks hereafter developed shall conform to the following regulations:

I. Site Plan Approval Required:
All mobile home/manufactured home park developments shall require site plan approval by the Governing
Body in accordance with the procedures and requirements established in Article XX. The site plan shall
show all proposed lots, numbered sequentially, that will be the maximum number of lots allowed in the park
upon approval by the Governing Body.
2. Location and Frontage:
A Mobile Home/Manufactured Home Park District development shall be located on property with a
minimum frontage of 200 feet on a public street.

3. Street Requirement:
Interior roads serving the development are required and shall be suitably drained and have a minimum
pavement width of 28 feet. If dedicated to the public, the roads within the development shall have a
minimum right-of-way width of forty (40) feet.

4. Lot Area and Width:
A Mobile Home/Manufactured Home Park development shall have a minimum area of five (5) contiguous
acres and a lot width of at least 200 feet. Each lot space within the park shall have a minimum area of 9,000
square feet and shall have not less than thirty (30) feet of frontage on the interior road.

5. Recreation and Other Community Facilities:

Not less than ten (10%) percent of the total area of the development shall be devoted to recreation and
other community use facilities for those mobile home/manufactured home parks containing twenty (20) acres
or twenty-five (25) units.

6. Setbacks Required:

No mobile home/manufactured home or other building or structure shall be located closer than sixty
(60) feet to any mobile home/manufactured home park perimeter property boundary. Each mobile
home/manufactured home shall be setback from the front lot line and any other mobile home/manufactured
home by at least twenty-five (25) feet.

7. Perimeter Buffer Required: A buffer at least fifty (50) feet in width shall be provided and maintained
around the entire exterior perimeter of the mobile home park.

8. Lighting: All mobile home parks shall have lighting or appropriate height, spacing and intensity so
that each mobile home/manufactured home site’s access and parking is appropriately illuminated. Mercury
vapor, or high or low pressure sodium lights at not less than 500 feet intervals with a minimum height of 18
feet is recommended.

9. Utilities: All mobile home parks shall be served by water and sanitary sewer systems and shall be subject
to approval by the Habersham County Health Department.

10. Use By Recreational Vehicles Limited: Ten (10%) percent of the lot spaces may be allocated for
temporary use by recreational vehicles, the length of such use to be limited to 90 days per occupying any
such space in the park.

11. Service Buildings: Accessory structures and community service facilities are hereby permitted for the
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convenience and well-being of park residents. Such structures may include, but are not limited to the

following uses:

(a) Park management offices, repair shops, and storage.
(b) Community sanitary facilities.

(¢) Community laundry facilities.

(d) Community postal facilities.

(e) Indoor community recreation areas.

(f) Commercial uses supplying essential goods or services.

12. Listing Of Mobile Homes/Manufactured Homes Required:

Every person, or other entity owning or operating a mobile home/manufactured home park, and each such

entity engaged in the sale or rental of mobile homes/manufactured homes or lots upon which to place them,

shall furnish the Tax Commissioner of Habersham County on January 1 and July 1 of each year with a

complete list of all mobile homes/manufactured homes parked, rented or otherwise located upon the property

of the entity or in a mobile home/manufactured home park operated by the entity.

13. Registration Of Park Residents Required:

Park management must maintain a register of all park residents. The register must be available to any
authorized person inspecting the park.

14. Uninhabitable Mobile/Manufactured Homes: Any home alleged by the owner to be or determined by
the Building Official, Fire Chief and/or the Health Official of Habersham County to be no longer safe
for habitation for reasons of structural safety, sanitation, fire safety or environmental concerns which
impose a threat to the health, safety or general welfare of the public, shall be made safe by removal,
replacement or repair within 180 calendar days of official notification by the County. The vacant lot
may remain vacant for a period not to exceed one year while improvements are made and a suitable
replacement home can be found. This period of time is an exception to the six (6) month restriction
contained in Section 1104 of this Resolution. Any replacement home must be installed in compliance
with the requirements of this Resolution.

Section 1314. Recreational Vehicle Park Regulations.
All recreational vehicle parks shall conform to the following regulations:

1. Site Plan Approval Required:

All recreational vehicle parks shall require site plan approval by the Governing Body in accordance with the
procedures and requirements established in Article XX.

2. Location And Frontage:

All recreational vehicle parks shall be located on property with a minimum frontage of 200 feet on a public
street.

3. Street Requirement:

An interior road(s) serving the development is required and shall be suitably graded, stabilized and covered
with a dust-free material which shall be durable and well drained under normal use and weather conditions.
Said interior road(s) shall have unobstructed access to a public street or highway.

4. Lot Area And Width:

The minimum land area of any recreational vehicle park shall be five (5) contiguous acres. Each space
within the park shall have a minimum area of not less than 2,000 square feet, and lot lines shall be clearly
delineated. Lots may be set at an angle, set parallel to the street, or varied in other ways provided that the
arrangement is approved as a part of site plan approval. Each lot within the park shall have a minimum of 25
feet of street frontage, and shall a minimum depth of 50 feet.

5. Utilities And Improvements:

Each vehicle/camping space shall be equipped with a suitable and approved electrical outlet, a threaded
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potable water standpipe and faucet, an approved connection to the community sewer system except at tent-
only sites, a fire pit with permanent masonry or stone enclosure, a picnic-type table and a covered trash and
garbage container. Garbage shall be removed daily from campsites.
All recreational vehicle parks must be equipped with men’s and ladies’ restrooms with toilet, shower and
lavatories at a ratio of two fixtures for each sex per 20 vehicle spaces, and a central sanitary dump station.
Each recreational park must provide on-site public telephone access.
6. Recreation Facilities Required:
Parks designed to accommodate 15 or more recreational vehicles, campers, etc; shall provide one or more
recreation areas. The size of the recreation area(s) shall be based on a minimum of 200 square feet for each
travel trailer space. No recreation area shall be smaller than 3,000 square feet and each shall be equipped for
family activity.
7. Service Buildings Permitted:
Community service facilities and accessory structures are hereby permitted, subject to site plan approval, for
the convenience of park patrons. Such structures may include, but are not limited to the following uses:

(a) Park management offices.

(b) Community laundry facilities.

(¢) Indoor community recreation areas.

(d) Commercial uses supplying goods or services for the use of park patrons.

Section 1315. Enforcement.
'®]. In cases where a violation of this Article has been found by the Administrative Officer, he shall notify
the owner of the property on which such violation is found by certified mail sent to the address of the
property owner as it appears in tax information. If the owner of the mobile/manufactured home is different
from the property owner, the violation notice shall also be sent by certified mail to the owner of the
mobile/manufactured home. In the case no valid mailing address can be obtained, of if the certified mail is
returned to the Administrative Officer, the notice of violation may be hand delivered to the person deemed
responsible for said violation. The notice of violation shall clearly state the nature of the violation, including
specific provision(s) of this Article which have not been complied with, and the date upon which said
violation(s) will be remedied. Said date will be determined by the Administrative Officer based on the nature
and extent of the violation, but in no case shall exceed seven (7) business days from the date the certified
mail was received. In cases where the notice of violation is hand delivered, the date upon which said
violation(s) will be remedied shall not exceed seven (7) business days from the date of delivery.
2. Issuance of Stop Work Orders. The Administrative Officer is authorized to issue stop work orders
in any instance where a violation of this ordinance is found. The procedure for issuance of stop work
orders shall be the same as the notification procedure for violations as specified in Section 1315.1 above.
3. Procedure for Non-compliance. In cases where a violation has occurred, and the violator has not
remedied the violation within the specified time period, or in cases where stop work orders have not been
fully complied with, the Code Enforcement Officer, upon written notification from the Administrative
Officer of such violation or non-compliance, shall issue a citation requiring appearance in Habersham County
Magistrate Court. Said citation shall include any and all violations found by the Administrative Officer.

*The only exceptions to the aforementioned enforcement procedures are cases that involve a violation regarding location

decals, relocation permits, or failure to provide a complete list of all mobile/manufactured homes parked, rented or

otherwise located upon the property of the entity or in a mobile/manufactured home park operated by the entity. In

these cases where a violation occurs, it shall be the duty of the Tax Commissioner to enforce the provisions of this

Resolution.
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SARTICLE XIV
SIGN AND OUTDOOR ADVERTISING RESOLUTION

Section 1400. Title.
This resolution shall be known as the Sign and Outdoor Advertising Resolution of Habersham County. This
Resolution deletes and replaces in its entirety, Article VIII of the Comprehensive Land Development Resolution,

Sections 801 through 814, Definitions Sections 301 in Article III related to signs, references to non-conforming
signs in Article V and Section 712(8) of Article VII.

Section 1401. Purpose and Findings.

The Habersham County Commission finds that signs and outdoor advertising provide an important medium for
individuals or entities to convey messages if displayed in a reasonable, safe, non-distracting orderly manner.
Failure to regulate the placement, installation and maintenance of signs and outdoor advertising, which are
intentionally designed to attract attention and be unavoidable, threatens the health, safety, welfare, and general
well being of the citizens of Habersham County. Unbridled placement, installation and maintenance activities
create traffic hazards due to the visual distractions; infringe upon the tranquility of areas; decrease overall
attractiveness. and aesthetics of the topography and natural resources; and fail to protect both public and private
investments in streets, roadways, and property.

By enacting this resolution, the County Commission regulates the placement, installation and maintenance of
signs and outdoor advertising so as to:

(A) Balance the rights of those desiring to convey their messages through signs and outdoor advertising
with the right of the public to be protected against unrestricted proliferation of such;

(B) Protect the public health, safety, and welfare;

(C) Avoid unnecessary traffic and pedestrian distractions and hazards;

(D) Ensure compatibility among the County’s scenic rural corridors, visual beauty and natural resources;

(E) Protect property values throughout the County;

(F) Promote economic and tourist development; and

(G) Ensure fair and consistent enforcement of sign and outdoor advertising regulations.

Section 1402. Jurisdiction and Applicability of Code Requirements.

(A) This resolution shall apply to all properties within the unincorporated areas of Habersham County,
Georgia. This resolution shall not relate to the copy or message on a sign within the unincorporated
areas of Habersham County, Georgia.

(B) All signs and outdoor advertising structures shall be constructed and maintained in strict conformity
with the latest version of the International Building Code and other applicable codes of Habersham
County, Georgia.

(C) If any provisions or requirements of this article are found to be in conflict with any other provision or
requirement of this resolution, the Comprehensive Land Development Resolution, or any other
applicable governmental regulation of any kind, the more restrictive rule or standard shall take
precedence.

Section 1403 Permits in General.

The owner of a lot containing signs requiring a permit under this Resolution shall, at all times, maintain in
force, a “Building Permit”, “Completion Permit” or “Temporary Permit” for each sign on the property.
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Section 1404 Rights to Tranfer Ownership

A current and valid sign (whether building permit or completion permit) shall be freely assigned or transferred
to a legally recorded successor as owner of the property subject only to filing a transfer application and paying
any applicable fee to the Administrative Officer. As long as there are no changes to the location, dimensions or
erection of the sign, the assignment shall be accomplished by filing the application and any applicable fee.

Section 1405 Permits. Building.

All advertising signs, billboards, outdoor advertising, except as otherwise provided in the exemptions section,
shall require a Building Permit before being constructed, reconstructed, erected, moved, altered, modified,
placed, or repaired. Building Permits shall be issued by the Building Department. No permit of any kind shall be
issued for an existing or proposed sign unless such sign is consistent with the requirements of the Resolution, or
the Resolution in effect at the time of placement, reconstruction, alteration, modification, or repair, which event is
later in date.

Section 1406 Permit Application

Habersham County, by and through its Building Department, shall be issued a Building Permit governing the
plans for sign installation, construction or modification within thirty (30) working days of completed application.
If the application is incomplete, the Department shall within thirty (30) days send to the applicant(s) a notice of
deficiencies or conflicts with the Resolution.

Section 1407 Application Requirements

Building permit applications shall be delivered to the Building Department. Applications for permits shall at a
minimum include the following information thereon or attached thereto:

(A) Name, address, telephone number of all landowners and all sign owners, if different.

(B) Physical address and legal description for the land on which the sign is to be placed.

(C) Exact location of the sign and the distance of the sign from every surrounding and adjacent property,
street, highway, road, or easement.

(D) Drawing and plan details including construction materials, attachments, mechanisms, support
manners, loads, stresses anchors, dimensions, and electrical specifications.

(E) Name, address, telephone number of individual, firm, corporation or entity responsible for the actual
erection of the sign.

(F) If permit is for an existing sign, specific drawings or plans showing replacement, repair or alteration
to be performed.

(G) All applicants for electrical signs must obtain a separate electrical permit.

Section 1408 Sign Building Permits

It shall be unlawful for any person to post, display or substantially change or erect a sign in the unincorporated
areas of Habersham County without obtaining a sign building permit. The applicant shall submit the application
and information as specified by this Resolution. Such permits shall be issued only in accordance to the Standard
Building Code requirements and procedures.

Section 1409 Permit Fee

Each and every application for a sign building permit shall be accompanied by the applicable fee, which shall
be established by the governing body, the Habersham County Board of Commissioners. Applications are not
deemed complete without payment of the applicable fee.
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Section 1410 Permit Approval

The Building Department or its designee shall process all Building Permits for signs within thirty (30) business
days of a completed and approved building sign application. The Building Department shall give notice to the
applicant(s) of the approval or denial of the sign building permit by hand delivery or by Certified Mail, Return
Receipt requested to the address on the sign building permit application on or before the thirtieth (30th) business
day after the Building Department’s receipt of the completed application.

If the application is denied because it does not contain the required information or if the information in
inaccurate or false, a new sign building application must be submitted with all the required data and such
application shall be assigned a new submission date. For resubmission under this section only, no additional fee
is required.

Upon making its final decision, the Building Department must stamp or mark each building application as
approved or denied.

Section 1411 Follow Up Inspection.

The Building Department or its designee shall inspect upon notification of completion each lot for which a
building permit for a new sign modification of an existing sign issued on or before six (6) months from the date
of issuance of such sign building permit. If the construction is not complete within six (6) months of the date of
the issuance of the Building Permit, the Building Permit shall lapse unless reactivated and extended upon
showing of good cause and payment of one-half (1/2) of the original building application fee 15 business days
prior to lapse. If the construction is complete and in full compliance with this resolution, building and electrical
codes, the Building Department shall affix a permanent symbol identifying the sign and the applicable sign
building permit reference.

Upon notification of completion and upon finding the construction is not substantially in compliance with this
resolution, other resolution, other resolutions, applicable codes, the Building Department is to give the
applicant(s) notice of deficiencies and allow an additional thirty (30) days from the date of inspection for
deficiencies or violations of the Building Permit to be corrected. If the deficiencies are not corrected by such date,
their building permit shall lapse and be void. All permitted signs are to be inspected by the Building Department
or its designee not less than one time per year to insure proper levels of maintenance and safety.

Section 1412 Refunds.

No refunds shall be permitted for fees paid for expired sign permits due to the failure to erect a sign in
accordance with this Resolution. A new application for a building sign permit is required unless reactivated and
extended as set forth in Section 806.3. If an individual or entity desires to erect a sign at the same location (i.e.
on the same lot), application for a building sign permit must submitted and procedure repeated.

Section 1413 Temporary Permit.
Unless other exempt under other provisions temporary permits for signs may be issued with applicable fees
under the following terms:

(1) The Building Department is hereby authorized to issue temporary permits for nonprofit
promotional or political signs to be placed in unincorporated areas of the county. Approval or
denial of such temporary permit to be made within fifteen (15) days of complete application.
An application for a temporary permit to place signs shall file a bond in the amount of one
hundred ($100.00) to assure the prompt and complete removal of such signs by the permit
holder within ten (10) days following a civic or political event. No temporary sign permit
advertising a political candidate may be issued until after the opening of qualifying period for
the political office sought.
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(2) The Building Department is hereby authorized to issue a temporary permit for flags, pennants,
banners, fringes, twirling, “A” frame, sandwich type, sidewalk, or curb type signs, balloons,
streamers, air or gas filled figures, and other similar temporary signs in compliance with all
provisions of this ordinance. Approval or denial of such temporary permits within fifteen (15)
days of complete application. The maximum number of such temporary permits issued shall be
one (1) temporary permit every three-month period by person or entity owning the property.
Each temporary permit will be for a period of time not to exceed sixteen (16) calendar days for
each issuance. An application for a temporary permit to place the above mentioned signs,
shall, in addition to any fee required, file a bond in the amount of one hundred dollars
($100.00) to assure the prompt and complete removal of such signs by the permit holder
within twenty-four (24) hours of the expiration of said temporary permit.

(3) The Building Department is hereby authorized to issue a temporary permit for portable signs
upon payment of applicable of applicable fee under the following conditions and terms:

(2)
(b)

(©)
(d)

(e)

(®

Portable signs shall meet all setbacks, distance requirements and other provisions.
Portable signs shall be securely affixed to the ground in conformance with
applicable building regulations to withstand established wind speeds and impact
criteria.

Approval or denial of temporary permits for portable signs shall be made by the
Building Department within fifteen (15) days of completed application.

The maximum number of such temporary permits issued shall be one (1)
temporary permit every six month period by person or entity owning the
property. Regardless of breaks in time periods for subsequent temporary permits,
such permits shall not be granted for more than a total of 12 months for any
person for any person or entity owning property.

Each temporary permit shall be no longer than six (6) months from issuance.
Appeals for denial of temporary permits shall be as provided for in Section 807.5.
Variances of temporary permits shall be as provided for in Section 808.

A bond in the amount of one hundred dollars ($100.00) to assure the prompt and
complete removal of such signs by the permit holder within twenty-four (24)
hours after the expiration of said temporary permit.

(4) Fees and bonds for temporary permits may be waived by the Building Department when in
conjunction with the community or non-profit organization celebrations, conventions,
commemorations and grand openings events specifically recognized by the Governing

Authority.

(5) Appeals for denials of temporary permits shall be as provided for in Section 807. Variances of
temporary permits shall be as provided for in Section 808.

8Section 1414 Appeal to Governing Body

An individual or entity whose Building Sign Permit, Completion Permit or Temporary Permit has been denied, a
permittee whose permit has been revoked, or a permittee deemed not in compliance, may appeal, in writing, the
decision to the Habersham County Board of Commissioners, by and through the County Manager, within fifteen (15)
business days of the date of the decision.

Such appeal shall be considered by the Habersham County Board of Commissioners at the at the next regularly
scheduled board meeting held after the County Manager’s receipt of the written notice of appeal, provided that
the notice of appeal is received by the County Manger a minimum of five (5) full business days before the
meeting or in sufficient time to place on the agenda, whichever is earlier.
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The members of the Board may, after hearing the applicant’s appeal and the Building Department’s
recommendation, entertain motions and votes to either uphold, reverse, or table the appeal for the gathering of
further information. Unless otherwise agreed to by the applicant in writing, the Board shall render a final
decision on the appeal on or before the next regularly scheduled meeting after the appeal hearing.

Section 1415 Variances

A variance may be granted for a building permit, completion permit or temporary permit, upon application to
the Building Department and payment of applicable fees by the Governing Authority. In addition to the applicant
adequately displaying unnecessary hardship and showing the variance is not contrary to the public interest or the
purposes of this resolution, the request for a variance shall meet all of the following conditions:

(A) There exist extraordinary and exceptional conditions pertaining to the property in question resulting
from its size, shape, or topography that are not applicable to other lands or structures in the County.

(B) A literal interpretation of the provisions of this Resolution would deprive the applicant of rights
commonly enjoyed by other similar properties.

(C) Granting the variance requested would not confer upon the property of the applicant any significant
privileges that are denied to other similar properties.

(D) The requested variance will be in harmony with the purpose and intent of these regulations and will
not be injurious to the general welfare of the County residents.

(E) The special circumstances or hardships are not the result of actions of the applicant or in existence
when applicant purchased the property.

(F) The variance is not a request to permit a type of sign which otherwise is prohibited by this Resolution.

(G) The mere existence of a non-conforming sign or advertising device or other variances shall not
constitute a valid reason to grant a variance.

(H) The variance requested is the minimum variance, which will make possible the logical use of the land
and sign.

Section 1416 Violations.

(A) Notice: Any person or entity who shall violate any provision (excluding those set forth in Sections
1406, 1410, 1411 and 1426(A) of this Resolution shall receive notice by hand delivery, fax, or mail
indicating that the violation must be corrected within five (5) calendar days of the hand delivered or
faxed notice or within seven (7) calendar days of the mailed notice.

(B) Penalties: If the violation is not eliminated within the requires five or seven calendar days as provided
for above, any person or entity violating this Resolution shall be guilty of a misdemeanor or shall,
upon conviction thereof, be punished by fines in the amount of $150.00 per offense. Each day in
which the violation shall occur shall constitute a separate offense. Such persons or entities shall also
be liable for court costs and reasonable attorney fees incurred. The institution of proceedings may be
in addition to other remedies permitted herein.

(C) Authorization: The Building Department or its designee upon finding that any provision of this
Resolution or any condition of Building Permit, Completion Permit or Temporary Permit issued is
being violated, is authorized but not required to institute proceedings to enjoin or correct violations of
this Resolution. The institution of proceedings may be in addition to other remedies permitted herein.

Section 1417 Violations and Nuisances.

If the Building Department or its designees find that the sign has deteriorated more than 50% or its replacement
value, or is not repaired as specified in Section 1416(A), he shall notify, as set forth in 1416(A), the owner of the
sign and owner of the real property. Failure to comply shall require the authorization of the Building Department
or its designee to use the police authority of this provision to declare the sign a nuisance, to require removal, or
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alternatively, remove any sign or advertisement in violation of this provision.

8Section 1418 Severability and Conflict.

This Resolution and its parts are severable. If any section, subsection, clause, sentence, word, provision, or
portion of this Resolution is declared invalid or unconstitutional by a court of competent jurisdiction, such
decision shall not affect the validity of the Resolution as a whole. All parts of the resolution not declared invalid
or unconstitutional shall remain in full force and effect as if such portion so declared or adjudged unconstitutional
or invalid were not originally part of this Resolution, even if the surviving parts of the Resolution result in greater
restrictions after any unconstitutional or invalid provisions are stricken Habersham County Board of
Commissioners acknowledge and state that it would have enacted the remaining parts of the Resolution even if it
had known that such portion thereof would be declared or adjudged unconstitutional or invalid.

If any part of this Resolution is found to be in conflict with any other Resolution or with any other part of this
Resolution, the most restrictive or highest standard shall prevail. If any part of this Resolution is explicitly
prohibited by federal or state statue, that part shall not be enforced.

Section 1419 Exemptions.
The following signs are exempt from all provisions of this Resolution, except those sections addressing
structural requirements:

(A) One sign smaller than six (6) square feet (per face with a limit of two faces) and no greater than three
(3) feet in height from the top of the sign to the ground may be posted on any one parcel of land.

(B) Signs posted by the authority of government officials on public land or right of way.

(C) Signs posted within a business, office, mall or enclosed areas and said signs are not readable from
public thoroughfares.

(D) One professional services sign on each building for each establishment. Each professional services
sign shall not exceed four (4) square feet in area.

(E) One informational bulletin board for public, charitable, educational or religious institutions when
located on the premises of such institutions and affixed to a building wall. Bulletin boards may not
exceed 32 square feet in area.

(F) Street signs on private property bearing only the name of the street and the sign and pole are in
conformance with uniform traffic control regulations.

(G) Traffic control signs such as stop or yield signs on private property. If the street sign is not purchased
from a government entity, then the sign shall be the same size, dimensions and height as similar
government signs.

(H) Signs temporary or permanently affixed to side panels of vehicles that identify the business or entity
owning or operating the vehicle.

Section 1420 Prohibited.
The following types of signs shall be prohibited:

(1) No sign imitating warning signal(s) shall be permitted. No sign shall display lights

resembling the flashing lights customarily used in traffic signals or in police, fire, ambulance or

rescue vehicles; nor shall any signs use the words, slogans, dimensional shape or size, or colors of
governmental traffic signs.

(2) No signs, except traffic signs and signals and public service informational signs erected by a
public agency, shall be permitted within any street or highway right-of-way, unless permitted
elsewhere in these regulations.

(3) No series, lines, or rows or electric, neon or other lights shall be permitted.

(4) No flashing, blinking, fluctuating, LED, or otherwise animated signs shall be permitted.

(5) No sign, including but not limited to snipe signs shall be created, maintained, painted, drawn
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or attached to any utility pole, fence, rock, tree, or any other material feature.

(6) Signs, which advertise or encourage an illegal activity as defined by local, state or federal
laws.

(7) Signs, which emit visible smoke, vapor, particles or odor.

(8) Signs suspended from a building, or towed or attached to any mobile machinery.

(9) Roof signs.

22Section 1421 General Regulations.
Unless otherwise specified every sign shall meet the following general regulations:

(A) Every sign, except as specifically exempted, shall be located on private property, of which the sign refers
or relates to and be at least five (5) feet from all street rights of way but not less than fifteen (15) from any
street paving or curb line, and at least fifteen (15) feet from any other property line.

(B) Except in Section 1422 (B) “Under Canopy Signs” and (G) “Sign area and Height Speed Table”, every
sign shall be subject to the height of eight (8) feet from the top of the sign to the ground. Any sign (except
as specifically exempted) located in a street right of way will be considered a hazardous distraction to
passing motorist and will be subject to removal without notice.

(C) Distance: Each sign over one hundred (100) square feet allowed under this Resolution shall not be located
less than 1000 feet (measured by radial special) from any other sign allowed pursuant to this Resolution
and not less than one hundred (100) feet from a low intensity or agriculture district. Distance
measurement shall be made horizontally in all directions from the nearest edge of the sign face.

(D) Signs shall not be erected, constructed or maintained so as to obstruct any fire escape or any window or
door or opening used as a means of egress or so as to prevent passage from one part of a roof or building
to any other part thereof. A sign shall not be attached in any form, shape or manner to a fire escape, nor
be placed in such manner as to interfere with any opening required for ventilation.

(E) Signs attached to masonry, concrete or steel shall be safely and securely fastened by means of metal
anchors, bolts, or approved expansion screws of sufficient size and anchorage to safely support the loads
applied.

(F) Wood anchor and supports. Where wood anchors or supports are embedded into the soil, the wood shall
be pressured treated with an approved preservative.

(G) Any sign erected or maintained in excess of thirty two (32) square feet per side shall provide the Building
Department with a certificate of insurance from an insurance company authorized to do business in the
state evidencing that in the entity has in effect public liability damage issuance in the sum of $25,000.00
fro property damages for any one claim and public liability insurance in the amount no less than
$10,000.00 for injuries including accidental death to one person. The certificate of insurance shall state
that the insurance carrier will notify the county 30 days in advance of termination or restrictions in
coverage.

Section 1422 Specific Regulations- In Addition To All Other Provisions
(A) Projecting Signs
1. Projecting signs shall be permitted in lieu of free-standing signage on any street frontage
limited to one sign per occupancy along any street with public entrance to such an occupancy,
and shall be limited in height and area to 2 square feet per each lineal feet of building frontage,
except that no sign shall exceed an area of 30 square feet.
2. No such sign shall extend vertically above the highest point of the building fagade upon which
it is mounted by more than 10 percent of the building fagade.
3. Such signs shall not extend over a public sidewalk in excess of 10 percent of the width of the
sidewalk.
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4. Such signs shall maintain a clear vertical distance above any public sidewalk a minimum of 9
feet.
(B) Under canopy signs.
1. Under canopy signs shall be limited to no more than one such sign per public entrance to any
occupancy, and shall be limited to an area not to exceed 10 square feet.
2. Such signs shall maintain a clear vertical distance above nay sidewalk or pedestrian way a
minimum of 9 feet.
(C) Subdivision Entrance Signs:
Unless indicated in Section 813.1 (G), every multiple-occupancy development complex shall be allowed
two (2) signs per entrance at the maximum square feet of 64 feet combined. The maximum height per
sign is eight (8) feet. Said sign must be located on the property in the development or subdivision.

(D) Business/Office Center or Complex Signs:
All of the following shall be located on the property of the center or complex

1. Unless indicated in Section 813.1 (G), one sign not exceeding 32 square feet (per face side) or
eight (8) feet in height, and not spaced closer than 100 feet to any other sign are permitted.

2. In addition to the sign permitted under subsection 1., any commercial or industrial
development complex exceeding 100,000 square feet of gross leaseable area, or 50 acres in
size such as regional shopping centers, auto malls, or planned industrial parks, one (1) sign per
complex entrance shall be permitted at a maximum of (150) square feet per face and a
maximum height of thirty (30) feet.

(E) Religious Institutions, Clubs, Fraternal Organizations, Educational and Non-Profit Signs:
One sign limited to 32 square feet in area with a maximum height of eight (8) feet. This sign is in addition
to informational bulleting board exemption in Section 1419 (e).

(F) Freestanding: In addition to an identification sign affixed to the building, a business not located in a
business/office center or complex is allowed two (2) freestanding signs. The signs shall not be located
closer to each other than 200 feet. Both signs must be located on the same parcel of land.

(G) Sign Area and Height Table

Any proposed sign designated for property located in the MI (Moderate Intensity) and HI (High Intensity) land use
district may increase sign height and area subject to the following speed tables.*

Sign to be located on MI or HI property with direct road frontage access on a two (2)-lane road with a posted speed
limit in excess of 30 mph-

Speed Table #1

Posted Speed Limit- 35 to 40
mph

Posted Speed Limit- 45 to 50
mph

Posted Speed Limit- 55 to 60
mph

Maximum Area- 35 square
feet

Maximum Area- 45 square
feet

Maximum Area- 55 square
feet

Maximum Height- 9 feet

Maximum Height- 10 feet

Maximum Height- 12 feet

Sign to be located on MI or HI property with direct road frontage access on a four (4)-lane road with a posted speed
limit in excess of 30 mph-

Speed Table # 2

Posted Speed Limit- 35 to
40 mph

Posted Speed Limit- 45 to
50 mph

Posted Speed Limit- 55
to 60 mph

Posted Speed Limit-
65+ mph

Maximum Area- 45 square
feet

Maximum  Area- 55

square feet

Maximum Area- 75
square feet

Maximum Area- 100

square feet
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Maximum Height- 10 feet | Maximum Height- 12 feet | Maximum Height- 18 | Maximum Height- 25
feet feet

*All other applicable regulations as they relate to these sign provisions shall apply.

Section 1423 Maintenance of Conforming Signs.
(A) Any sign not meeting the following provisions shall be repaired or removed in accordance with the
specifications of this Resolution:

1. The area on private property around the sign on which it is erected shall be properly
maintained clear of brush, trees, and other obstacles so as to make the sign readily visible.

2. All burned-out bulbs or damaged panels must be replaced in a timely manner.

3. All sign copy shall be maintained securely to the face and all missing copy must be replaced in
a timely manner.

4. All signs for which permits are required, together with all their supports, braces, guys and
anchors, shall be kept in constant repair. Signs shall be kept clean, neatly painted and
maintained at all times so as not to be detrimental to public health and safety.

(B) Owner Responsibility: It shall be the responsibility of both the sign owner and the property owner to
maintain and insure conformance to all provisions of this Resolutions.
Section 1424 Non-Conforming Signs.
The County finds that non-conforming signs may adversely affect the public health, safety, and welfare, as well
as the aesthetic characteristics of the County. Public safety is compromised due to the distraction of said signs on
motorists and pedestrians.

Section 1425 Grand Fathered Non-Conforming Signs.
(A) A non-conforming sign that is permanently affixed to the ground or to a building may continue to be
used, except that the non-conforming sign:
1. Shall not be replaced, except in conformity with the provisions of this Resolution;
2. Shall not be enlarged, altered or rebuilt except in conformance with this Resolution, but it may be
repaired to the extent necessary to maintain it in a safe and sanitary condition; and
3. Shall not be replaced, expanded or modified by another non-conforming sign, except that the
substitution or interchange of poster panels, painted boards or dismountable material on non-
conforming signs shall be permitted.

(B) Any non-conforming sign that is damaged due to circumstances beyond the owner’s control shall be
allowed to be rebuilt, provided that the non-conformity is not increased in any way. The owner of the
damaged sign, non conforming sign, must apply for a building permit and completion permit in
accordance with the permitting procedures in order to rebuild a conforming sign. Application must be
made within 30 days of damage to the sign.

Section 1426 Illegal Signs
(A) A sign that was not lawfully existing under the County’s Resolution prior to adoption of this
Resolution either be removed or be brought into conformance shall authorize the County to remove
the sign at the expense of the owner or occupant of the property.

(B) Any unsafe, abandoned or damaged sign shall be public nuisance. The nuisance shall be abated by the
owner of the sign or property owner within five (5) calendar days of receiving notice from the County by
hand delivery or fax or within seven (7) calendar days of mailed notice. Any sign that is being rebuilt die
to destruction is declared a public nuisance, if the sign is not rebuilt within thirty (30) days of receiving a
building permit. Failure to remove such sign illegal sign shall authorize the County to remove the sign at
the expense of the owner or occupant of the property.
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SARTICLE XV
ENVIRONMENTAL LAND USE REGULATIONS

Section 1501. Purpose and Intent.

The purpose and intent of these regulations is to safeguard particularly sensitive or fragile natural environments
where the potential exists for water table decline, pollution of groundwater and surface waters, damage to
wetlands, and other hazards and threats to the natural environment. This article specifies regulatory
specifications governing the development of land within water supply watersheds, significant groundwater
recharge areas and wetlands.

Section 1502 Establishment of Sensitive Environments Maps.

The location and boundaries of the sensitive environments regulated in this article are hereby established as
shown on a set of maps entitled “Sensitive Environment Maps of Habersham County, Georgia.” Said set of
maps, together will all explanatory matter thereon, is hereby adopted by reference and declared to be a part of this
Resolution. The Sensitive Environment Maps shall be identified by the signature of the County Commission
Chairman. Said maps shall be located in the office of the Planning Department and shall be public records
available for public inspection during normal business hours. The Governing Body is hereby authorized to
amend said maps in accordance with the procedures for land use intensity district map amendments as provided
in this Resolution.

Section 1503 Regulations Governing Land Development Within Significant Groundwater Recharge Areas.
Within a significant groundwater recharge area, as defined by this Resolution and as indicated on the Sensitive
Environments Maps, the following regulations shall apply:

(a) No new sanitary landfills shall be permitted unless such landfills are installed with synthetic liners and
leachate collection systems as approved by the Georgia Department of Natural Resources.

(b) The land disposal of hazardous wastes shall be prohibited, and any facilities permitted by the Georgia

Department of Natural Resources which involve the treating, storing or disposing of hazardous waste shall

perform such operations on an impermeable pad having a spill and leak collection system, as approved by the

Georgia Department of Natural Resources.

(c) Any new above-ground chemical or petroleum storage tanks, having a minimum volume of 660 gallons,

shall have secondary containment for 110 percent of the volume of such tanks or 110 percent of the volume

of the largest tank in a cluster of tanks. Such tanks used for agricultural purposes are exempt, provided they

comply with all Federal requirements.

(d) New agricultural waste impoundment sites which exceed fifteen (15) acre-feet shall be required to contain

a liner constructed of compacted clay having a minimum thickness of one (1) foot and vertical hydraulic

conductivity consistent with criteria established by the United States Soil Conservation Service. The

Administrative Officer may consult with state and federal government officials, and may require appropriate

studies and/or plans to ensure conformance with this provision.

(e) The minimum lot size shall be one and one-half (1.5) acre; provided, however, that non-conforming lots of

record as defined by this Resolution are exempt from this provision.

(f) Each lot space within a mobile/manufactured home park shall be a minimum area of 13,500 square feet.

(g) Each space within a recreational vehicle park shall be a minimum area of 3,500 square feet.
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Section 1504 Wetlands Protection Regulations.

Prior to the issuance of any land disturbing activity permit or building permit, the Administrative Officer shall
review the sensitive environments map to determine whether or not the land involved in an application for land
disturbing activity permit or building permit contains wetlands. The Administrative Officer shall not issue any
land disturbing activity or building permit involving properties identified as containing wetlands until and unless
one of the following conditions have been met by the applicant for said permit:

(a) Documentation by the United States Army Corps of Engineers is provided to the Administrative
Officer that said property does not contain a jurisdictional wetland and that the subject proposed
development does not require a permit pursuant to Section 404 of the United States Clean Water Act.

(b) Documentation by the United States Army Corps of Engineers is provided to the Administrative
Officer that said property involving a jurisdictional wetland and the proposed development has
received a permit from the United States Army Corps of Engineers in accordance with Section 404 of
the United States Clean Water Act.

(c) Documentation from a competent professional qualified to determine the location of wetlands is

provided to the Administrative Officer that said property does not contain a jurisdictional wetland, or that

the subject development proposal will not disturb wetlands found to exist on the site. Said documentation
shall specifically include the reference that wetlands identification (or finding of no wetlands) is based on

a field study of the subject property and application of the Federal Manual For Identifying and

Delineating Jurisdictional Wetlands, dated January, 1989 or as may be revised from time to time.

Section 1505 Water Supply Watershed Protection Regulations.

All properties, and development thereof, within the corridor of a perennial stream located within a water supply
watershed, as defined by this Resolution and as indicated on the Sensitive Environments Maps, shall be subject to
the following regulations:

(a) All properties, and development thereof, within the corridor of a perennial stream located within the Hazel
Creek, Camp Creek and Soque River water supply watersheds, within a seven (7) mile radius upstream of
a governmentally owned public drinking water intake or water supply reservoir, shall conform to the
following:
1. A stream natural buffer shall be maintained for a distance of one-hundred (100) feet on both
sides of the stream as measured from the stream banks.
2. No impervious surface shall be constructed within a one-hundred fifty (150) foot setback area
on both sides of the stream as measured from the stream banks, and septic tanks and septic tank
drainfields shall be prohibited within the impervious surface setback area.
(b) All properties, and development thereof, within the corridor of a perennial stream located within the
Hazel Creek, Camp Creek and Soque River water supply watersheds, outside a seven (7) mile radius
upstream of a governmentally owned public drinkingwater supply intake or water supply reservoir, shall
conform to the following:
1. A stream natural buffer shall be maintained for a distance of fifty (50) feet on both sides of the
stream as measured from the stream banks.
2. No impervious surface shall be constructed within a seventy five (75) foot setback area on both
sides of the stream as measured from the stream banks, and septic tanks and septic tank drainfields
shall be prohibited within the impervious surface setback area.
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(c) All properties, and development thereof, within the Hazel Creek, Camp Creek and Soque River water
supply watersheds, regardless of distance from a governmentally owned public drinking water supply
intake or water supply reservoir, shall conform to the following:

1. New sanitary landfills are permitted only if they have synthetic liners and leachate collection
systems.
2. New hazardous waste treatment or disposal facilities are prohibited.
3. New facilities which handle hazardous materials of the types and amounts determined by the
Georgia Department of Natural Resources shall perform their operations on impermeable surfaces
having spill and leak collection systems as prescribed by the Georgia Department of Natural
Resources.
4. The impervious surface area of any given property shall not exceed twenty-five percent (25%) of
the total land area within such property.
(d) All properties, and development thereof, within the corridor of a perennial stream located within the
Chattahoochee River water supply watershed, within a seven (7) mile radius upstream of a
governmentally owned public drinking water supply intake or water supply reservoir, shall conform to the
following:
1. A stream natural buffer shall be maintained for a distance of one-hundred (100) feet on both
sides of the stream as measured from the stream banks.
2. No impervious surface shall be constructed within a one-hundred fifty (150) foot setback area
on both sides of the stream as measured from the stream banks, and septic tanks and septic tank
drainfields shall be prohibited within the impervious surface setback area.
3. New facilities which handle hazardous materials of the types and amounts determined by the
Georgia Department of Natural Resources shall perform their operations on impermeable surfaces
having spill and leak collections systems as prescribed by the Georgia Department of Natural
Resources.
®Section 1506 Exceptions to Water Supply Watershed Protection Regulations.

The Administrative Officer is authorized to exempt water lines, telephone, electric power, cable television and
other utilities from the provisions of Section 1505 above, provided said activities and/or utilities cannot be
feasibly located outside the buffer and/or impervious surface setback area, that said activities and/or utilities are
located as far from the stream bank as possible, and that said activities and/or installation and maintenance of
utilities is performed in a manner acceptable to the Administrative Officer which preserves the integrity of the
affected stream corridor.

(A) Specific forestry and agricultural activities may be exempt from the stream corridor buffer and setback area
provisions of water supply watershed protection plans in accordance with the following conditions:

1 The activity shall be consistent with best management practices established by the Georgia Forestry
Commission or the Georgia Department of Agriculture; and

2 The activity shall not impair the quality of the drinking water stream.

(B) Existing lots of record, as defined by Section 301 and1102, shall be exempt from the provisions of Section
1505; provided, however, that such lots of record shall be required to conform to the following:

1. maintain a minimum twenty five (25) foot wide stream natural buffer,
2. maintain a minimum fifty (50) foot wide impervious surface setback area, and

3. a minimum fifty (50) foot setback for septic tanks and septic tank drain fields.
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Section 1507 Chattahoochee River Corridor Protection
(a) Applicability

(1) The Chattahoochee River Corridor Protection Ordinance is hereby designated and shall
comprise all land, inclusive of islands, in the area in the eastern half of the Chattahoochee
River within the County of Habersham and being within 100 feet horizontally on the
eastern side of the river as measured from the eastern river bank. Also included is the area
between the top of the eastern bank and the eastern edge of the river although this strip of
land is not included as part of the 100-foot buffer requirement contained in the minimum
standards. The 100-foot buffer shall be measured horizontally from the uppermost part of
the river banks, usually marked by a break in slope. Although not within the measured
100-foot wide buffer, the area between the top of the bank and the edge of the river shall
be treated by the local governments in the same manner as the river corridor and shall be
included within the River Corridor Protection District. Because stream channels move due
to natural processes such as meandering, river bank erosion, and jumping of channels, the
river corridor may shift with time. For the purposes of these standards, the river corridor
shall be considered to be fixed at its position at the beginning of each review period for the
Habersham County Comprehensive Plan. Any shift in the location of the protected river
after the review period will be shown by revision of the boundaries of the river corridor at
the time of the next Comprehensive Plan review by the Department of Community Affairs.
(2) These minimum planning standards and procedures shall apply to all state owned or
administered land that contains a protected river within its boundaries. All state agencies
shall comply with these minimum standards. Failure by a state agency to comply with
such standards shall be considered an indicia of a governmental action which may
significantly adversely affect the quality of the environment under the Environmental
Policy Act (O.C.G.A. 12-6-1 et seq.)

(3) Standards and requirements established in the Metropolitan Rivers Protection Act and
the Erosion and Sedimentation Act are not superseded by River Corridor standards.

(b) Prohibited Uses.
1. Hazardous waste disposal and handling facilities.
2. Solid Waste Landfills.
3. Septic tanks and septic tank drain fields, except that septic tanks only are permitted
within the river corridor for single-family dwellings on two acre or larger lots.
(c) Uses Exempt From Natural Buffer Maintenance Requirements.
The following uses are permitted, subject to certain conditions, within the one-hundred foot (100”) river
corridor, without having to maintain a 100 foot natural vegetative buffer:

(d) Agriculture
Agricultural production and management is permitted within the river corridor, subject to the following
conditions:

1. Agricultural activity shall be consistent with best management practices established by the
Georgia Soil and Water Conservation Commission;

2. Agricultural activity shall not impair the drinking quality of the river water as defined by the
federal Clean Water Act, as amended; and

3. Agricultural activity shall be consistent with all state and federal laws, and all regulations
promulgated by the Georgia Department of Agriculture.
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(e) Forestry
Timber production and harvesting are permitted within the river corridor, subject to the following
conditions:

1. Forestry activity shall be consistent with best management practices established by the
Georgia Forestry Commission; and
2. Forestry activity shall not impair the drinking quality of the river water as designed by the

federal Clean Water Act, as amended.

(f) Single Family Dwellings.
The River Corridor Protection Plan shall not prohibit the building of single-family dwellings,
including the usual appurtenances, within the buffer area subject to the following conditions:

1. The dwelling shall be in compliance with all local zoning regulations.
2. The dwelling shall be located on a tract of land containing at least two acres.
3.For the purpose of these standards, the size of the tract of the land shall not include any area that
lies within the protected river, (that is, for tracts of the lands that include portions of a protected
river, the area between the river banks can not be counted towards the two area minimum size).
4. There shall be only one such dwelling on each two acre or large tract of land.
5. A septic tank or tanks serving such a dwelling may be located within the buffer area.
6. Septic tank drainfields shall not be located within the buffer area.
(g) Existing Land Uses.
Any commercial, industrial, institutional, residential, or other land uses existing within the river corridor
prior to the adoption of regulations by Habersham County implementing this river corridor protection
plan, provided that:

1. They shall not impair the drinking quality of the river water; and

2. They shall meet all applicable state and federal environmental rules and regulations.
(h) Mining
Mining activities are allowed, if permitted by the Georgia Department of Natural Resources pursuant to
the Georgia Surface Mining Act of 1968, as amended.

(1) Wildlife and Fisheries Management.
These activities are allowed if consistent with the purposes of O.C.G.A. 12-2-8.

Wastewater Treatment and Natural Water Quality Treatment or Purification.

(j) Recreational Uses.

Paths, walkways, boat ramps and other recreational uses consistent with maintenance of a natural
vegetative buffer or with river dependent recreation, but specifically excluding parking lots and hard-
surface tennis courts.

(k) Road Crossings and Utilities.
Roads and utilities must meet all requirements of the Erosion and Sedimentation Control Act of 1975, as
amended, and any local ordinances on soil erosion and sedimentation control. If utilities cannot feasibly
be located outside the river corridor/buffer area, as decided conservatively by Habersham County, then
utilities are allowed subject to the following:

1. The utilities shall be located as far from the river bank as reasonably possible;

2. Installation and maintenance of the utilities shall be such as to protect the integrity of the buffer

area as well as is reasonably possible; and

3. Utilities shall not impair the drinking quality of the river water.
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(1) Other Uses.
Other uses permitted by the Department of Natural Resources or under Section 404 of the Clean Water
Act, shall be permitted within the river corridor.

(m)Establishment and Maintenance of Natural Buffer.

Except for land uses specifically exempted by Section 4 of this plan, all construction of buildings or
structures is prohibited within the river corridor, and the existing natural vegetative buffer within 100 feet
of the stream bank shall remain undisturbed.

(n) Assessment of Potential Development on Protected River Corridor.
Land Development, if consistent with this plan, is not expected to adversely affect:

1) unique/significant flora and fauna (non identified in the corridor);
2) the uses, activities and qualify of Chattahoochee River water;

3) fishing or recreational uses (this segment is not a trout stream);

4) historical and archeological sites (not identified in the corridor); nor

5) adjacent sensitive natural areas (none identified except flood plains). Since flood plains are
protected by Habersham County’s flood damage prevention ordinance, no adverse effects on flood
plains are anticipated either.

Section 1508 Mountain Protection Plan

(a) Applicability.

The Habersham County Mountain Protection Plan shall apply to any “protected mountain” areas in

Habersham County (Map 6-3) which is defined as:
1. All land area 2,200 feet or more above mean sea level, that has a percentage slope of 25 percent
or greater for at least 500 feet horizontally, and shall include the crests, summits and ridge tops
which lie at elevations higher than any such area.”
2. The crests, summits, and ridge tops of mountains whose flanks meet the criteria for a protected
mountain shall also be include within the protected area, even though the slopes of such crests,
summits and ridge tops have slopes of less than 25 percent.
3. On an otherwise protected mountain, areas that are at an elevation of 2,200 feet or more and
have a slope of less than 25 percent, exclusive of valley floors, shall be included within the
protected mountain area. For the purposes of this plan, a valley floor is defined as a depression of
the earth’s surface where the slopes of mountains meet at a lower limit to become nearly level, and
including such associated areas at the base or toe of a mountain with a 10:1 (10%) slope or less.
Ilustration 1 located in Appendix C provides a graphic of “protected mountains” according to the
definition above. Protected mountains in Habersham County are generally indicated on Map 6-3
of Appendix C indicates the angles of various slopes as a basis of comparison.

(b) Definitions

1. Hazardous waste means any solid waste which has been defined as a hazardous waste in
regulations promulgated by the administrator of the U.S. Environmental Protection Agency
pursuant to the federal act, which are in force and effect on February 1, 1988, codified as 40
C.F.R. Section 261.3 (Note: This is same definition as used in the Georgia Hazardous Waste
Management Act.)
2. Land-disturbing activity means any grading, scraping, excavating, or filling of land; clearing of
vegetation; and any construction, rebuilding, or alteration of a structure. Land-disturbing activity
shall not include activities such as ordinary maintenance and landscaping operations, individual
home gardens, yard and ground upkeep, repairs, additions or minor modifications to a single-
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family dwelling, and the cutting of firewood for personal use.
3. Reforestation plan means a plan, prepared by a registered forester, for replacing of harvested
timber by replanting (as described in the Recommended Best Management Practices for Forestry
in Georgia, published by the Georgia Forestry Commission) or by natural regenerative processes
(such as coppicing, seed trees, etc.).
(c) Applicability to State Agencies.
These minimum planning standards and procedures shall apply to all state owned or administered land that
contains a protected mountain within its boundaries. All state agencies shall comply with these minimum
standards. Failure by a state agency to comply with such standards shall be considered an indicia of a
governmental action which may significantly adversely affect the quality of the environment under the
Environmental Policy Act (O.C.G.A. 12-61-1 et seq.).

(d) References to Existing State and Local Regulations. Soil Erosion and Sedimentation Control.

1. Proposed land-disturbing activity shall meet all applicable requirements of the “Erosion and
Sedimentation Act of 1975 as amended”, and of any applicable local ordinances on soil erosion
and sedimentation control.

2. Standards and requirements established in the Erosion and Sedimentation Act are not
superseded by Mountain Protection Standards.

(e) Water Supply.

Where one or more wells are to be used for individual water supply, the proposed land-disturbing activity
shall meet all applicable requirements of the “Water Well Standards Act of 1985;” the requirements of the
rules and regulations of the Department of Human Resources regarding individual or non-public wells;
and any more stringent requirements imposed by the local governing authority.

In a public water supply system is to be provided, the water supply system shall meet all applicable
requirements of the “Georgia Safe Drinking Water Act of 1977”.

(f) Sewage Treatment
Where one or more septic tanks are to be used for individual sewage disposal, the proposed land-
disturbing activity shall meet all applicable requirements imposed by the local governing authority
(Habersham County).

If sewage treatment is to be provided by any means other than one or more individual septic tanks, the
sewage treatment shall meet all applicable requirements of the “Georgia Water Quality Control Act”.

(g) Standards for Specific Land Uses.
1. Hazardous Waste Disposal and Handling.

Hazardous waste or solid waste disposal facilities are prohibited from protected mountains. Disposal
facilities permitted by the Environmental Protection Division of the Georgia Department of Natural
Resources prior to the adoption of implementing regulations by Habersham County shall be exempt
from this criterion.

Handling areas for the receiving and storage of hazardous waste are prohibited from protected
mountains.

2. Agriculture and Forestry.

Agriculture and forestry are permitted on protected mountains provided that: Such agriculture and
forestry must be consistent with the best management practices established by the Georgia Forestry
Commission or the Georgia Soil and Water Conservation Commission; and agricultural and forestry
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activity shall be consistent with all state and federal laws, and all regulations promulgated by the
Georgia Department of Agriculture.

3. Mining. Mining activity on protected mountains is allowed, if such activity is permitted by the
Georgia Department of Natural Resources.

4. Single-family Dwellings.

Single-family dwellings shall not be constructed at a density of more than one per acre, however,
no such lot shall be less than- the width prescribed in Section 1107 at the building site. This
density restriction shall not apply to:

a. Any lot of less than one acre if such a low was, as of the date of adoption of this ordinance,
owned and described as a discrete parcel of real property according to the instrument of title if
the person or persons owning the lot on the date of adoption of this ordinance; or such a lot
was as of the date of adoption of this ordinance, shown as a discrete parcel or real property on
a plat of survey properly recorded in the real property records of the clerk of superior court by
the person or persons owning the lot on the date of adoption of this ordinance.
b. Any land, or part of any land, which was contained in or subject to any master plan,
planned unit development, special approved development plan, or any other development plan
if such plan was filed with and approved by the local governing authority prior to the effective
date of implementing regulations, pursuant to a duly enacted planning and zoning ordinance;
provided further, that any such planning and zoning ordinance must have provided for rules
and procedures and governed lot sizes, density, types of buildings, and other limitations
usually associated with the implementation of local zoning ordinances.

5. Multiple-family Dwellings.

Multi-family dwellings, shall not be constructed at a gross density of more than four dwelling

units per acre. (Illustration 3). No such acre shall be the width prescribed in Section 1107 at the

building line.

6. Commercial Structures.
Any proposal to construct a commercial structure on a protected mountain in Habersham County
shall submit an application to the Administrative Officer, which shall include:

(a) A detailed landscaping plan which shall identify all trees which are to be removed that exceed
eight inches in diameter as measured at a point on the tree four and one-half feet above the
surface of the ground; shall contain a plan for replacement of any such trees that are removed
(See Illustration 4); and
(b) Such application shall also include a topographical survey of the projected site and an
assessment of the effect that the project will have on the environment of the protected mountain
after the project has been completed and is in operation. Nothing in this paragraph shall be
construed to require commercial structures to comply with the density limitations for single or
multiple-family dwellings in 1508 (g) 4 and 1508 (g) 5 of this Section.

7. General Development Standards.
(a) Tree Removal Limit Without Reforestation Plan.
No person engaging in land-disturbing activity on a protected mountain shall remove more than
50 percent of the existing trees four and one-half feet above the surface of the ground unless such
person has filed with the application a plan of reforestation developed by a register forester. (See
[lustration 5).
(b) Heights Limitations.
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Structure shall not extend more than 40 feet, as measured from the highest point at which the
foundation of such structure intersects the ground, above the uppermost point of the crest,
summit, or ridge top of the protected mountain on which the structure is constructed. This height
limitation shall apply to water, radio and television towers and electric transmission towers and
lines. This height restriction shall not apply to: minor vertical projections of a parent building,
including chimneys, flagpoles, flues, spires, steeples, belfries, cupolas, antennas, poles, wires; or
to windmills. (See Illustration 6).
(c) Road Construction.
All roads on protected mountains shall be designed and constructed to minimize the potential for
landslides, erosion, and run-off. (See Illustration 7).

8. Assessment of Impact of Potential Development on Protected Mountains.
a. Public Purposes and Private Property Rights.
Land development, and the commencement of other activities, if they are consistent with this
Mountain Protection Plan, will not have a negative effort on public health, safety or welfare. The
application of mountain protection standards to land development and activities will not pose an
undue burden on property owners or result in the diminishing of private property rights.
b. Conservation of Unique/Significant Flora and Fauna.
The most significant areas of unique flora and fauna are located on lands owned and managed by
the U.S. Forest Service. Rare and endangered species may be located within areas of protected
mountains, although specific sites are not known.
Land development and the commencement of other activities, if they are consistent with this
Mountain Protection Plan, should not have a negative impact on wildlife and plant and animal
habitats.
c. Groundwater and Surface Water Quality.
To a significant extent, ground and surface waters are protected by existing state and federal
regulations. Furthermore, must of Habersham County’s ground and surface water is protected
through ownership and management by the U.S. Forest Service, through implementation of its
Land and Resource Management Plan. Therefore, development and other activities consistent
with this Mountain Protection Plan will not have an adverse impact on protected mountains.
d. Aesthetics.
The visual impact, of development and activities consistent with this Mountain Protection Plan,
should be insignificant.
e. Historical and Archeological Resources.
Historic and archaeological resources in Habersham County are inventoried and assessed in
Chapter Five of the Habersham County Comprehensive Plan. An analysis of the location of such
resources indicates that historic and archaeological resources are predominantly located outside of
protected mountain areas. Those resources located within protected mountain areas are largely
located on land owned and managed by the U.S. Forest Service in accordance with its Land and
Resources Management Plan. Therefore, development consistent with this Mountain Protection
Plan is not expected to have any adverse impacts on existing historic and archaeological
resources.
f. Adjacent Sensitive Natural Areas.
Sensitive natural areas include wildlife habitats, rare natural communities, significant land forms
and geological features, flood plains, wetlands, and other such areas sensitive or vulnerable to
physical and biological alteration. Habersham County’s goals, policies and objectives relative to
protection of such sensitive natural areas are provided in Chapter 10 of the Habersham County
Comprehensive Plan. Development on protected mountains should be consistent with applicable
policies of Habersham County to minimize any negative impacts on adjacent sensitive natural
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areas. Regardless, however, development consistent with this Mountain Protection Plan is not
expected to have adverse effects on protected mountains.
g. Duration of Impacts.
No significant impacts of an adverse nature are anticipated if development conforms to the mountain protection plan.
Any minimal impacts that might occur on protected mountains would be temporary.

Section 1509 Appeals and Variances.

The Planning Commission is hereby authorized to hear appeals and to grant variances to the provisions of this
article, in accordance with the procedures established in Article XIX.
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ZARTICLE XVI
FLOOD HAZARD AREA REGULATIONS

Section 1601. Purpose And Intent.

The purpose of this Article is to promote the public health, safety and general welfare and to minimize public
and private losses due to flood conditions in specific areas by the application of regulations designed to: restrict
or prohibit uses which are dangerous due to water or erosion hazards, or which will result in damaging increases
in erosion or in flood heights or velocities; require that uses vulnerable to floods be protected against flood
damage at the time of initial construction; control the alteration of natural flood plains, stream channels, and
natural protective barriers which are involved in the accommodation of flood waters; control filling, grading,
dredging and other development which may increase erosion or flood damage; and to prevent or regulate the
construction of flood barriers which will unnaturally divert flood waters or which may increase flood hazards for
other lands.

The objectives of this Article, among others are to protect human life and health, to minimize public
expenditures for costly flood control projects, to minimize the need for rescue and relief efforts associated with
flooding, to minimize prolonged business interruptions, to minimize damage to public facilities and utilities, to
provide for the sound development of flood prone areas, and to insure potential home buyers are notified that
property is in a flood area.

Section 1602 Applicability.
The provisions of this Article shall apply to all areas of special flood hazard within unincorporated Habersham
County.

Section 1603 Establishment Of Special Flood Hazard Areas.
The areas of special flood hazard identified by the Federal Emergency Management Agency through a
scientific and engineering

report entitled “Flood Insurance Study”, with accompanying Flood Insurance Rate Maps and Flood Boundary and
Floodway Maps and any revisions thereto are hereby adopted by reference for the purposes of this Article and
declared to be a part of this Article.

Section 1604 Establishment Of Base Flood Elevations.

Where the Flood Insurance Study and accompanying Flood Insurance Rate Maps and Flood Boundary and
Floodway Maps establish base flood elevations, such elevations shall govern. However, in the event base flood
elevations are not provided by said study and maps, or in the event a study by the U.S. Army Corps of Engineers
or other reputable engineering studies prepared by a current state-registered professional engineer establishes
base flood elevations for a more specific land area, then said specific elevations prepared by the Corps or
registered engineer shall govern subject to approval by the Federal Emergency Management Agency. When base
flood elevations can not be established by these means, the base flood elevations may be determined by data
submitted by a registered land surveyor based on the best information available, subject to the approval of the
Administrative Officer. Where interpretation is needed as to the exact location of boundaries of the areas of
special flood hazard, the Administrative Officer shall make the necessary interpretation.

Section 1605 Encroachment Within Floodway Prohibited.

Within any floodway, as defined by this Resolution, no encroachments, including fill, new construction or
other development shall be permitted unless certification by a state registered professional engineer is provided
demonstrating that such encroachments shall not result in any increase in flood levels during occurrence of the
base flood. All such construction must be in conformance with the provisions of this Resolution.
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Section 1606 Permitted Uses Within Special Flood Hazard Areas.
Notwithstanding the uses permitted by the land use intensity district applying to the property, only the
following uses shall be permitted within a special flood hazard area:

1. Agriculture, including forestry and livestock raising, requiring no structure.

2. Dams, provided they are constructed in accordance with the requirements of this Article and with
all applicable State and Federal Regulations.

3. Fences having sufficient open area to permit the free flow of water and/or debris.

4. Grading and other construction necessary to raise a building site above the flood plain, provided

that said activities are accomplished in conformance with the development standards of this Resolution
and all applicable State and Federal Regulations.

5. Identification, regulatory and warning signs.
6. Public, private and commercial parks and recreational areas including boat ramps and docks but not
including any temporary or permanent buildings, provided such use is approved by the County
Engineer and the U.S. Army Corps of Engineers.
7. Parking lots.
8. Public utility poles, towers, pipelines, sewers, streets, and similar facilities, provided they are
constructed in such a manner as to permit the free flow of flood waters.
9. Other uses may be permitted upon approval of a conditional use permit in accordance with the
procedures and provisions established in this Resolution.
Section 1607 Permit Requirements And Procedures.
In all developments that involve change, modification, or alteration of land within a special flood hazard area,
except such agricultural activities as plowing, tilling, seeding and planting, such development shall require a land
disturbing activity permit from the Administrative Officer prior to the commencement of activities.

Where necessary to determine that a proposed use conforms to the requirements of this Article, the
Administrative Officer may require the applicant to furnish sufficient plans, specifications, hydrologic and
engineering studies or data, including, but not limited to the following:

1. Elevation in relation to mean sea level of the lowest floor (including basement) of all structures.

2. Elevation in relation to mean sea level to which any non-residential structure has been flood-
proofed.

3. Certificate from a registered professional engineer or architect that the non-residential flood-
proofed building will meet the flood-proofing criteria established in this Article.

4. Description of the extent to which any watercourse will be altered or relocated as a result of the
proposed development.

5. Floor elevation or flood-proofing certification after the lowest floor is completed. Said

certification shall be prepared and provided by a registered land surveyor or professional engineer and
certified by same. Any work undertaken prior to submission of the certification shall be at the permit
holder’s risk. Failure to make such submission, or failure to make any corrections required, shall be cause
to issue a stop-work order for the project.

Section 1608 General Development Provisions.
Development within special flood hazard areas shall conform to the following regulations:

1. Relocation or realignment of river or stream channels shall be prohibited if such action would
reduce the floodway capacity with respect to the base flood elevation, or significantly alter water
flow characteristics so as to create a hazard.

2. Existing non-conforming uses and structures shall not be expanded in any way but may be
repaired or modified to incorporate flood proofing measures or to comply with state or local code
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requirements.
3. Any new dwelling or substantial improvement of any dwelling located within a special flood
hazard area shall have its lowest floor, including basement, elevated at least three (3) feet above the base
flood elevation. Should solid foundation perimeter walls be used to elevate a structure, openings
sufficient to facilitate the unimpeded movement of flood waters shall be provided.
4. Lands may be removed from a special flood hazard area by raising the elevation of such land
above the base flood elevation, provided the raising of such land is accomplished in accordance with the
requirements of this Article and any State and Federal regulations.
5. In districts which permit residential use, at least fifty (50%) percent of the required minimum lot
area established by the district shall be above the base flood elevation. Base elevation data shall be
provided for all subdivision proposals and other developments which are greater than the lesser of fifty
lots/spaces or five (5) acres.
6. No construction, including grading and filling, shall be permitted which would: raise the base
flood elevation beyond the boundaries of the property being developed; reduce the flood storage capacity
of the floodway; impede the movement of flood waters; or increase the velocity of flood waters.
7. New construction and substantial improvements shall be anchored to prevent flotation, collapse or
lateral movement of the structure; manufactured homes shall be anchored to prevent flotation, collapse, or
lateral movement. Methods of anchoring may include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This standard shall be in addition to and consistent with applicable state
requirements for resisting wind forces.
8. New construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage.
0. New construction or substantial improvements shall be constructed by methods and practices that
minimize flood damage;
10.  Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities
shall be designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

11.  New and replacement water supply systems shall be designed to minimize or eliminate infiltration
of flood waters into the system.

12.  New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood waters.

13. On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.

14.  Any alteration, repair, reconstruction or improvements to a building which is in compliance with
the provisions of this Resolution, shall meet the requirements of this Article.

15. Any alteration, repair, reconstruction or improvements to a building which is not in compliance

with the provisions of this Resolution, shall be undertaken only if said non-conformity is not furthered,
extended, or replaced.

16.  New construction or substantial improvement of any commercial, industrial, or non-residential
building or mobile/manufactured home shall have the lowest floor, including basement, elevated no lower
than one foot above the level of the base flood elevation. Buildings located in all A-zones may be flood-
proofed in lieu of being elevated, provided that all areas of the building below the required elevation are
water tight with walls substantially impermeable to the passage of water, and use structural components
having the capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A
registered professional engineer or architect shall certify that these standards are satisfied.
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17. New construction or substantial improvements of elevated buildings that include fully enclosed
areas formed by foundation and other exterior walls below the base flood elevation shall be designed to
preclude finished living space and designed to allow for the entry and exit of floodwaters to automatically
equalize hydrostatic flood forces on exterior walls.
(a) Designs for complying with this requirement must either be certified by a professional engineer or
architect or meet the following minimum criteria:
(1) Provide a minimum of two openings having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding;
(1))  The bottom of all openings shall be no higher than one foot above grade; and,
(ii1)  Openings may be equipped with screens, louvers, valves or other coverings or devices
provided they permit the automatic flow of floodwaters in both directions.
(b) Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles
(garage door) or limited storage of maintenance equipment used in connection with the premises
(standard exterior door) or entry to the living area (stairway or elevator); and
(c) The interior portion of such enclosed area shall not be partitioned or finished into separate rooms.

Section 1609 Regulations for Mobile/Manufacture Homes and Recreational VVehicles.
1. All mobile/manufactured homes and recreational vehicles placed, or substantially improved, on
individual lots or parcels, in expansions to existing manufactured home parks or subdivisions, or in
substantially improved manufactured home parks or subdivisions, must meet all the requirements of
Section 1708., including elevation and anchoring.
2. All mobile/manufactured homes and recreational vehicles placed or substantially improved in an
existing park or subdivision must be elevated so that:
a) The lowest floor of the mobile/manufactured home is elevated no lower than three (3) feet above
the level of the base flood elevation, or
b) The mobile/manufactured home chassis is supported by reinforced piers or other foundation
elements of at least an equivalent strength, of no less than 36 inches in height above grade; and
c) The mobile/manufactured home must be securely anchored to the adequately anchored foundation
system to resist flotation, collapse and lateral movement; and
d) In an existing manufactured home park or subdivision on which a mobile/manufactured home has
incurred “substantial damage” as the result of a flood, any manufactured home placed or substantially
improved must meet the standards of Section 1608. and Section 1609. of this Article.
3. All recreational vehicles placed on sites must either:
a) be fully licensed and ready for highway use, or
b) the recreational vehicle must meet all the requirements for new construction, including anchoring
and elevation requirements of Section 1608. A recreational vehicle is ready for highway use if it is on
its wheels or jacking system, is attached to the site only by quick disconnect type utilities and security
devices and has no permanently attached structures.

Section 1610 Development Within Floodways.
Since the floodway is an extremely hazardous area due to the velocity of flood waters which carry debris,
potential projectiles and has erosion potential, the following provisions shall apply within floodways:

1. Encroachments, including fill, new construction, substantial improvements and other
developments are prohibited unless certification (with supporting technical data) by a registered
professional engineer is provided demonstrating that encroachments shall not result in any increase in
flood levels during occurrence of the base flood discharge.
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2. All new construction and substantial improvements shall comply with all applicable flood hazard
reduction provisions of this Article.
3. The placement of manufactured homes (mobile homes), is prohibited except in an existing
mobile/manufactured home park or subdivision. A replacement manufactured home may be placed on a
lot in an existing manufactured home park or subdivision provided all applicable standards established in
this Article are met.

Section 1611 Regulations For Streams Without Established Base Flood Elevation And/Or Floodways.

Located within the areas of special flood hazard established in this Article, where streams exist but where no
base flood data has been provided or water base flood data has been provided without floodways, the following
provisions apply:

1. No encroachments, including fill material or structures shall be located within areas of special
flood hazard, unless certification by a registered professional engineer is provided demonstrating that the
cumulative effect of the proposed development, when combined with all other existing and anticipated
development will not increase the water surface elevation of the base flood more than one foot at any
point within the community. The engineering certification should be supported by technical data that
conforms to standard hydraulic engineering principles.

2. New construction or substantial improvements of buildings shall be elevated or flood-proofed to
elevations established in accordance with this Article.

Section 1612 Regulations For Areas Of Shallow Flooding (A-O Zones).

Within the areas of special flood hazard established in this Article, are areas designated as shallow flooding
areas. These areas have special flood hazards associated with base flood depths of one to three feet where a
clearly defined channel does not exist and where the path of flooding is unpredictable and indeterminate, the
following provisions apply:

1. All new construction and substantial improvements of residential buildings shall have the lowest
floor, including basement, elevated to the depth number specified on the Flood Insurance Rate Map, in
feet, above the highest adjacent grade. If no depth number is specified, the lowest floor, including
basement, shall be elevated, at least two (2) feet above the highest adjacent grade.
2. All new construction and substantial improvements of non-residential buildings shall meet the
following:
a) have the lowest floor, including basement, elevated to the depth number specified on the Flood
Insurance Rate Map, in feet, above the highest adjacent grade. If no depth number is specified, the
lowest floor, including basement, shall be elevated at least two (2) feet above the highest adjacent
grade, or;
b) together with attendant utility and sanitary facilities be completely flood-proofed to or above that
level so that any space below that level is watertight with walls substantially impermeable to the
passage of water and with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.
Section 1613 Warning And Disclaimer Of Liability.

The degree of flood protection provided by this Article is considered reasonable for regulatory purposes and is
based on scientific and engineering considerations. Larger floods can and do occur on rare occasions. Flood
heights may be increased by man-made or natural causes. This Article does not imply that land outside of the
areas of special flood hazard or uses permitted within such areas will be free from flooding or flood damages.

This Article shall not create liability on the part of Habersham County, or by any officer or employee thereof
for any flood damages that result from reliance on this Article or any administrative decision lawfully made
thereunder.
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Section 1614 Appeals.

In the case of an alleged error in determination or act of an official in the administration or enforcement of this
Article, such aggrieved person may appeal said determination or action to the County Commission in accordance
with this Resolution.

Section 1615 Variances.
All variances to the provisions of this Article shall be filed and decided in accordance with all applicable
provisions of Article XIX of this Resolution.

Section 1616 Criteria To Consider For Variances.
In passing upon applications for a variance from the provisions of this Article, the Governing Body shall
consider all technical evaluations, all relevant factors, and the following:

1. The danger that materials may be swept onto other lands to the injury of others.

2. The danger to life and property due to flooding or erosion damage.

3. The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner.

4. The importance of the services provided by the proposed facility to the community.

5. The necessity of the facility to a waterfront location, in the case of a functionally dependent
facility.

6. The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use.

7. The compatibility of the proposed use with existing and anticipated development.

8. The relationship of the proposed use to the Comprehensive Plan and floodplain management
program for that area.

0. The safety of access to the property in times of flood for ordinary and emergency vehicles.

10. The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters
and the effects of wave action, if applicable, expected at the site.

11. The costs of providing governmental services during and after flood conditions including

maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems,
and streets and bridges.
12.  Variances shall not be issued within any designated floodway if any increase in flood levels during
the base flood discharge would result.

Section 1617 Conditions For Variances.
1. Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief; and in the instance of a historical building, a determination
that the variance is the minimum necessary so as not to destroy the historic character and design of the
building.
2. Variances shall only be issued upon a showing of good and sufficient cause, a determination that
failure to grant the variance would result in exceptional hardship, and a determination that the granting of
a variance will not result in increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisance, cause fraud on or victimization of the public, or conflict with existing
local laws or ordinances.

Any applicant to whom a variance is granted shall be given written notice specifying the difference between
the base flood elevation and the elevation to which the building is to be built and stating that the cost of flood
insurance will be commensurate with the increase risk resulting from the reduced lowest floor elevation.

The Administrative Officer shall report any variances to the Federal Emergency Management Agency upon
request.
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BZARTICLE XVII*
TELECOMMUNICATIONS AND ANTENNA REGULATION

Section 1701 Purpose and Intent
The purpose of this article is to establish guidelines for the siting of all wireless cellular, television and radio
telecommunications towers and antennas. The goals of this article are:

a. To encourage the location of towers in non-residential areas;

b. To minimize the total number of towers within the community necessary to provide adequate
personal wireless services to residents of Habersham County.

c. To encourage the joint use of new and existing tower sites among service provider.

d. To locate telecommunication towers and antennas in areas where adverse impacts on the
community are minimized;

e. To encourage the design and construction of towers and antennas to minimize adverse visual
impacts; and,

f. To enhance the ability of the providers of telecommunication services to deliver such services to
the community effectively and efficiently.

Section 1702 Reserved

Section 1703 Height Limitations.

Except as set forth in Section 1705 herein, the requirements of this article shall govern the location of
telecommunications towers that exceed, and antennas that are installed at a height in excess of fifty (50) feet.
The maximum height of any tower shall be 250°.

Section 1704 Governmental Exemption.

The provisions of this article shall not apply to governmental facilities and structures, unless used for
commercial purposes (for profit). Private facilities and structures proposed for placement on governmentally
owned property shall not be exempt.

Section 1705 Amateur Radio or Receive-Only Antennas.

This article shall not govern any tower, or the installation of any antenna, that is 75 feet or less in height and is
owned and operated by a federally-licensed amateur radio station operator from the operator’s residence, or is
used exclusively as a receive-only antenna.

Section 1706 Pre-Existing Towers and Antennas.

Any tower or antenna for which a permit has been properly issued prior to the effective date of this article shall
not be required to meet the provisions of this article, other than the requirements of Section 1716 and 1717 Any
such towers or antennas shall be referred to in this article as “pre-existing towers” or “pre-existing antennas™: If
a pre-existing tower or antenna is added to or expanded in any way, that tower or antenna will fall under this
article.

If an additional antenna is co-located upon a pre-existing tower after adoption of this article, then fencing and
landscaping requirement of Sections 1713 and 1714 shall be met as part of the permitting process.
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Section 1707 Principal or Accessory Use.

A tower and/or antenna is considered a principal use if located on any lot or parcel of land as the sole or
primary structure, and is considered as accessory use if located on a lot or parcel shared with a different existing
primary use or existing structure. An existing use or structure on the same lot or parcel shall not preclude the
installation of an antenna or tower. Maximum height of towers shall be 250°.

Section 1708 Inventory of Existing Sites.

To facilitate the co-location of antennas, each applicant seeking to locate a new tower, alternative tower
structure or antenna, or modify any such existing structure, shall provide to the County an inventory of it’s
existing towers or alternative tower structures. Applicants seeking to erect an amateur radio tower or antenna
shall be exempt from this provision.

The inventory shall include all such structures that are within the jurisdiction of the governing authority; within
a municipality located, in whole or in part, within Habersham County, and shall include specific information
about the location (latitude and longitude coordinates), height, design, tower type and general suitability for
antennas co-location of each tower, and other pertinent information as maybe required by the Department. The
Department may share such information with other applicants for a Tall Structures Permit under this article or
other organizations seeking to locate towers or antennas within the jurisdiction of the governing authority,
provided, however that the Department is not, by sharing such information, in any way representing or
warranting that such sites are available or suitable.

Section 1709 Co-location; Design Requirements

In addition to all applicable building and safety codes, all towers, except amateur radio towers, shall be
designed to accommodate the co-location of cellular telecommunication antennas according to the following:

1. For towers up to 150 feet in height, the structure and fenced compound shall be designed to
accommodate at least two providers; and
2. For towers greater than 150 feet in height, the structure and fenced compound shall be designed to
accommodate at least three providers.
3. Maximum height of towers shall be 250°.
Section 1710 Co-Location: Availability of Suitable Existing Structures
No new tower, except amateur radio towers, shall be permitted unless the applicant demonstrated to the
satisfaction of the governing body that no existing tower or existing alternative tower structure can accommodate
the applicant’s proposed antenna. All evidence submitted shall be signed and sealed by appropriate licensed
professionals or qualified industry experts. Evidence submitted to demonstrate that no existing tower or structure
can accommodate the proposed antenna should consist of one or more of the following:

1. That no existing towers or suitable alternative tower structures are locate within the geographic antenna
placement area required to meet the applicant’s engineering requirements.

2. That existing towers or structures are not of sufficient height to meet the applicants engineering
requirements.

3. That existing towers or structures do not have sufficient structural strength to support the applicant’s
antenna and related equipment.

4. That the applicant’s proposed antenna(s) would cause electromagnetic interference with the antenna(s) on
the existing towers or structures, or the antenna on the existing towers or structures would cause interference
with the applicant’s proposed antenna.

5. That the cost or contractual provisions required by the tower owner to share an existing tower or structure
or to adapt an existing tower or structure for sharing are unreasonable. Costs exceeding new tower
development are presumed to be unreasonable.
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6 That the applicant adequately demonstrates that there is other limiting factors that render existing towers
and structures unsuitable.

Section 1711 Aesthetics

The guidelines set forth in this section shall govern the design and construction of all towers, and the
installation of all antennas governed by this regulation.

1.

Towers and/or antennas shall either maintain a galvanized steel or concrete finish or, subject to
any applicable standards of the FAA, be painted a neutral color so as to reduce visual
obtrusiveness.

At all tower sites, the design of all buildings and related structures shall use materials, colors,
textures, screening, and landscaping that will blend the tower facilities to the natural setting and
building environment.

For antennas installed on a structure other than a tower, the antenna and supporting electrical and
mechanical ground equipment shall be of a neutral color so as to make the antenna and related
equipment visually unobtrusive.

Towers shall not be artificially lighted, unless required by the FAA or other applicable authority.
If lighting is required, the governing authority may review the available lighting alternatives and
approve the design that would cause the least disturbance to the surrounding views.

No signage or other identifying markings of a commercial nature shall be permitted upon any
tower or alternative tower structure within Habersham County.

Section 1712 Setbacks and Separation
The following setbacks and separation requirements shall apply to all towers.

I.

A tower shall be setback from its base to any public right-of-way or property line of the lot or

parcel containing the tower as follows:

A. The height of the tower in a low intensity district

B. Two-thirds the height of the tower in a moderate intensity district

C. There are no setback requirements in a high intensity district except that if the HI
designated property abuts a low intensity or medium intensity district the setbacks of A or
B above will apply.

Guy-wired and accessory building and facilities shall meet the minimum accessory use location

and setback requirements.

Section 1713 Security Fencing/Anti-Climbing Devices

All towers and supporting equipment shall be enclosed by fencing not less than six (6) feet in height and shall
also be equipped with appropriate anti-climbing devices. Fencing shall be of chain link, wood or other approved
alternative. There will be no vehicle parked on site. Emergency phone numbers must be posted on site.

Amateur radio towers and antennas, or receive-only antennas shall not be subject to provisions of this Section
unless required by the Board of Commissioners through the Tall Structures Permit process.

Section 1714 Landscaping
The following requirements shall govern landscaping surrounding all towers.

1.

Where adequate vegetation is not present, tower facilities shall be landscaped with a landscaped
strip of plant materials, which effectively screens the view of the tower compound. Landscaped
strips shall be a minimum of ten (10) feet in width and located outside the fenced perimeter of the
compound. Landscaped strips shall satisfy the minimum design and planting requirements for

122



buffers as established in the Habersham Comprehensive Land Development Resolution.
Photographs should be taken of site before any disturbance of land, and should be included with
plans and locations, looking at least 4 different angles.

2. Existing mature tree growths and natural land forms on the site shall be preserved to the maximum
extent possible. Where natural vegetation around the perimeter of the site would provide an
adequate visual screen, an undisturbed buffer may be utilized.

Amateur radio towers and antennas, or receive-only antennas shall not be subject to the provisions of this
Section unless required by the Board of Commissioners through the Tall Structures Permit process.

Section 1715 Review of Tower and Antenna Erection by Airport Authority

If upon receipt of an application for the erection of any tower or alternative tower structure governed by this
article, and, the Department deems that the proposed structure may interfere with the use of the airways of the
County by the public or interfere with the operation of existing or proposed airport facilities, a copy of the
application shall be submitted by the Department to the Habersham County Airport Authority for review and
recommendation.

Section 1716 Federal Requirements

All towers must meet or exceed current standards and regulations of the FAA, the FCC, and any other agency
of the federal government with the authority to regulate towers and antennas. If such standards and regulations
are changed, the owners of the towers and antennas governed by this article shall bring such towers and antenna
into compliance with such revised standards and regulations within six (6) months of the effective date of such
standards and regulations; unless a more or less stringent compliance schedule is mandated by the controlling
federal agency. After the sixth (6) month period no grace period will be given. Failure to bring towers and
antennas into compliance with such revised standards and regulations shall constitute grounds for the removal of
the tower or antenna at the owner’s expense. Any such removal by the governing authority shall be in the
manner provided in Sections 41-2-7 through 41-2-17 of the Official Code of Georgia.

Section 1717 Building Codes: Safety Standards

To ensure the structural integrity of towers, the owner, permittee or subsequent lessee of a tower or alternative
tower structure shall ensure that it is maintained in compliance with standards contained in applicable local
building codes and the applicable standards for towers. These standards are published by the Electron Industries
Association, and amended from time to time. If, upon inspection, the Department concludes that a tower fails to
comply with all applicable codes and standards, or constitutes a danger to persons or property the governing
authority may remove the tower at the owner permittee, or lessee’s expense, with no grace period. The owner,
permittee, or lessee will receive a written notice to bring the tower into compliance within fifteen (15) days. If
the owner, permittee, or lessee does not bring the tower into compliance within the fifteen (15) days the tower
will be removed in the manner provided in Sections 41-2-7 through 41-2-17 of the Official Code of Georgia.

Section 1718 Change of Ownership Notification

Upon the transfer of ownership of any tower, alternative tower structure, or lot upon which such a structure has
been erected, the tower permittee shall notify the Department of the transaction in writing within 30 days.

Section 1719 Permitted Uses

All new towers, including the placement of additional antennas, buildings or other supporting equipment used
in connection with said tower or antenna shall be approved by the governing body except those uses that are
deemed permitted under Section 1723 and 1724.
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Section 1720 Co-location of Antennas Required

Applicants for the erection of a tower or placement of an antenna shall be required to co-locate upon an
existing tower or alternative tower structure. An exception to co-location shall only be made if the applicant
adequately demonstrates that an existing tower suitable for co-location does not exist in the geographic antenna
placement area, utilizing the tower inventory maintained by the Department, and that no suitable alternative
tower structure is available as set forth in Section 1706, 1708 and 1710 contained herein. If antennas are added to
pre-existing towers they must be inspected and comply with this article.

Section 1721 Reserved for future use

Section 1722 Public Notice/Appeal

At least 30 days prior to the issuance of a Building Permit for the construction of a tower as a permitted use;
the Department shall cause a sign to be posted on the property and publication of a public notice in a newspaper
of general circulation within the territorial boundaries of Habersham County. Said public notice shall state the
nature of the application, street location of the proposal, and height of the proposed structure.

Section 1723 Administrative Approval

1.  The Department may administratively approve the placement of additional antenna(s) upon towers
or alternative tower structures as set forth in Section 1724
2. Each applicant requesting an administrative approval under this article shall submit a scaled site

plan, scaled elevation view and supporting drawings, calculations, and other documentation, signed
and sealed by appropriate licensed professionals. They must show the location and dimensions of
all improvements, including topography (utilizing minimum two (2) foot contour interval), tower
height requirements, setbacks, access driveways or easements, parking, fencing, landscaping,
adjacent uses, and any other information deemed by the Department to be necessary to assess
compliance with this article and compatibility with surrounding uses.

Amateur radio antennas shall meet the requirements of the Habersham County Construction Code. The

Director may waive certain documentation requirements of this Section.

3. The Department shall respond to each application within thirty (30) days of its receipt by either
approving or denying the application. One thirty (30) day extension of this review period may be
exercised by the Department if such additional time is deemed necessary to adequately assess the
request. If the Department fails to respond to the applicant within a maximum of sixty (60) days,
the application shall be deemed to be approved.

4.  As part of any administrative approval, the Department may administratively reduce setback
requirements by up to ten percent; (10%) to compensate for irregularly shaped lots or parcels.

Appeal of Administrative Determination: If a Building Permit application for a permitted use is determined by
the Department to not meet all applicable criteria of this Article, the Building Permit applicant may appeal the
determination to the Planning Commission. The Planning Commission shall dispense with the objection by
either:

1. A determination that the application is valid and meets all applicable criteria of this Article, which
shall result in the issuance of a Building Permit.
2. A determination that the application does not satisfy all applicable criteria of this Article.

Applications which do not satisfy all applicable criteria must, as a result, be processed through the
Tall Structures Permit process set forth in Section 1725, 1726, 1727, 1728 and 1729-contained
herein.
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Section 1724 Uses Allowed by Administrative Approval.
The Department after conducting an administrative review may approve the following uses:

I. Installation of an antenna on any alternative tower structure, and further including the placement
of additional buildings or other supporting equipment used in connection with said antenna, so
long as such addition does not exceed the maximum tower height.

2. Installation of an antenna on an existing tower of any height, including a preexisting tower, and
further including the placement of additional buildings or other supporting equipment used in
connection with said antenna, so long as the addition does not exceed the maximum tower height.

Section 1725 Tall Structures Permit Required.

If the proposed location, height, setback or other aspect of a tower or antenna cannot comply with the minimum
requirements established in this article, then a Tall Structures Permit shall be required for the construction of a
tower or the placement of an antenna.

The following provisions shall also govern the issuance of Tall Structures Permits for telecommunications and
personal wireless service towers and antennas.

1. In granting a Tall Structures Permit, the governing authority may impose conditions to the extent
that it concludes such conditions are necessary to minimize adverse effects from the proposed
tower on adjoining or nearby properties.

2. All information of an engineering nature that the applicant submits, whether civil, mechanical, or
electrical shall be certified by a licensed professional engineer or qualified industry expert.
However, amateur radio antennas shall meet the requirements of the Habersham County
Construction Code.

3. In order to cover the actual cost to Habersham County of obtaining expert opinion and studies,
fees in addition to those established by the department shall be required as follows: an initial
deposit of $1,000 shall be paid to Habersham County to review the application. If the actual cost
to Habersham County is greater than this deposit, the applicant shall be billed for the difference
and payment shall be made prior to the hearing before the Habersham County Commission. In no
case shall the maximum total charge exceed $3,000.

Section 1726 Application Fees.

All applications for Tall Structures Permits shall be submitted to the Department. Each application shall
contain as a part thereof detailed plans and specifications as set forth in Section 1727. An application for a Tall
Structures Permit shall not be accepted for processing without the information required in this article. An
application fee for the Tall Structure Permit shall be in the amount of $10,000. If application is denied the
application fee will be returned to the applicant within 30 days. In addition, an annual fee of $1,000 will be
charged on all new towers thereafter. Re-inspection fees, when necessary, will be determined by the department.
The application fee for additional providers upon new or existing towers shall be $1,000. In addition, an annual
fee of $1,000 will be charged on all providers in subsequent years.

Section 1727 Exhibits Required.

Each applicant requesting a Tall Structures Permit under this article shall submit a scaled site plan, scaled
elevation view and supporting drawings, photos, calculations, and other documentation, signed and sealed by
appropriate licensed professionals or qualified industry experts, showing the location and dimensions of all
improvements, including topography (utilizing minimum two (2) foot contour intervals), tower height
requirements, setbacks, access driveways or easements, parking, fencing, landscaping, adjacent uses, and any
other information deemed by the Department to be necessary, such as, but not limited to balloon testing devices,
to assess compliance with this article and compatibility with surrounding uses.
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Section 1728 Public Hearing

Before taking action upon the proposed Tall Structures Permit, the Planning Commission and the Board of
Commissioners shall cause the following notice requirements to be instituted by the Building and Planning

Department.

1.

2.

A sign shall be erected, in a conspicuous location, on or adjacent to the property under
consideration. The sign shall state the time, place, location, and purpose of the public hearing.

A letter shall be sent by regular mail to all property owners of record of abutting parcels, and all
agricultural and residential parcels lying in whole or in part within a distance of two (2) times the
height of the proposed tower as measured from its base, (or 1/8 mile) giving notice of the public
hearing. Owners of record shall be as indicated by the Habersham County Tax Commissioners
records. The letter shall state the same information as required for the sign.

Section 1729 Considerations in Approval or Denial of a Tall Structures Permits.

Any denial of a request to place, construct or modify a telecommunications facility shall be in writing and
supported by substantial evidence contained in a written record. The governing authority shall consider the
following factors in acting upon a Tall Structures Permit Application under the provisions of this article.

1.
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8.
9.

The height and setback of the proposed tower.

The proximity of the tower to residential structures and residential district boundaries.

The nature of uses on adjacent and nearby properties.

The surrounding topography.

The surrounding tree coverage and foliage.

The design of the tower, with particular reference to design characteristics that have the effect of
reducing or eliminating visual obtrusiveness.

The proposed ingress and egress.

The availability of suitable existing towers or other structures for antenna co-location.

The impact of the proposed tower upon scenic views and visual quality of the surrounding area.

Section 1730 Removal of Abandoned Antennas and Towers.

Any tower or antenna that is not operated for a continuous period exceeding twelve (12) months shall be
considered abandoned, and the owner of such antenna or tower shall remove the structure within ninety (90) days
of receipt of notice from the Department notifying the owner of such abandonment. If said tower or antenna is
not removed within said ninety (90) days, the governing authority may, in the manner provided in the Official
Code of Georgia, Sections 41-2-8 through 41-2-17, remove such antenna or tower at the owner’s expense. If
there are two or more users of a single tower, than this provision shall not become effective until all users cease
utilizing the tower.

Section 1731 Penalty for Violation.

1.

Use, activity or process conducted which produces electromagnetic interference with radio or
television reception in adjacent or neighboring residential areas normally falls under the
jurisdiction of the Federal Communications Commission (FCC); therefore, complaints may be
made through the local governing authority for transmittal to the FCC.

Any person who attempts to erect or erects a telecommunications facility covered by this article
without having first obtained the necessary building permit, special use permit or variance in the
manner provided in this ordinance shall be deemed in violation of this ordinance. Any responsible
party or persons convicted by a court of competent jurisdiction of violating any provision of this
article shall be guilty of violating a duly adopted ordinance of the County and shall be punished
either by a fine not to exceed $2,500.00 per day, by a sentence of imprisonment not to exceed 60
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days or both. Each day during which the violation or failure or refusal to comply continues, shall
constitute a separate violation.

If any structure is erected, constructed, reconstructed, altered, repaired, converted or maintained in violation
of this article or without obtaining the required permits, or if any building, structure or land is used in
violation of this article, the County Attorney, in addition to any other remedies, may institute proceedings to
prevent such unlawful erection, construction, reconstruction, alteration, conversion, maintenance or use, or to
correct or abate such violations. Each and every day such unlawful erection, construction, reconstruction,
alteration, conversion, maintenance or use continues shall be deemed a separate offense.
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ARTICLE XVIII
PLANNING COMMISSION

Section 1801 Existence Continued.
The Planning Commission for Habersham County as it exists on the effective date of this Resolution, shall
continue.

Section 1802. Meetings And Records.

The Planning Commission shall meet one (1) time each month, usually at 6:00 PM on the third Tuesday of the
month at the Habersham County Courthouse. All such meetings shall be open to the public. The Planning
Commission shall adopt rules for the transaction of business, or in lieu of such rules, the Commission shall
follow “Robert’s Rules of Order,” latest edition. The Planning Commission shall keep record of its resolutions,
recommendations, transactions, findings, and determinations, and all such records shall be public record and
available for purchase by interested parties at a reasonable cost.

Section 1803. Powers And Duties.

In addition to any other powers enumerated by the Habersham County Comprehensive Land Development
Resolution and any other Resolution approved by the Habersham County Commission, the Planning Commission
shall have the following functions, powers, and duties:

1. Prepare and recommend for adoption by the Governing Body land development regulations and Official
Land Use Intensity District Map, subdivision regulations and other such land use regulations; prepare and
recommend for adoption by the Governing Body amendments to any of the land use regulations; and to
review and make recommendations concerning applications for land use intensity district map amendment
and conditional use permits,

2. Review and make recommendations to the Governing Body for preliminary plat applications and variances
to the regulations of this Resolution.

3. Review, approve, and/or deny applications for final plats.
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ARTICLE XIX
APPEALS AND VARIANCES

Section 1901 Appeals.

The Governing Body is empowered to hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by the Administrative Officer, Building Official, County Engineer
or the Planning Commission in the interpretation or enforcement of this Resolution.

The Governing Body is empowered to hear an appeal made by any person, firm, or corporation, or by any
officer, department, board, or bureau affected by any decisions of the Administrative Officer, Building Official or
other employee based on this Resolution.

Such appeal shall be taken within thirty (30) days, or as provided by the rules of the Board, by filing with the
Administrative Officer notice of appeal specifying the grounds thereof. All papers constituting the record upon
which the action appealed from was taken shall forthwith be transmitted to the Governing Body.

The Governing Body shall select a reasonable time and place for the hearing of the appeal and give at least
fifteen (15) days of public notice thereof and due notice to the parties in interest and shall render a decision on the
appeal within a reasonable time.

Section 1902. Variances.

The Planning Commission is hereby empowered to make recommendations to the Governing Body upon
application in specific cases such variance from the terms of this Resolution as will not be contrary to the public
interest where, owing to special conditions, a literal enforcement of the provisions of this Resolution will in an
individual case, result in unnecessary hardship, so that the spirit of this Resolution shall be observed, public
safety and welfare secured, and substantial justice done. The existence of a non-conforming use of neighboring
land, buildings or structures in the same zoning district or of permitted or non-conforming uses in other districts
shall not constitute a reason for the requested variance. The Planning Commission is not authorized to grant a
variance to development standards in a district.

(A) A variance may be granted in an individual case of unnecessary hardship, after appropriate application in
accordance with Article XX, upon specific findings that all of the following conditions exist. The absence of any
one (1) of the conditions shall be grounds for dismissal of the application for variance.

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography that are not applicable to other land or structures in the
same district; and

2. A literal interpretation of the provisions of these regulations would create an unnecessary hardship and

would deprive the applicant of rights commonly enjoyed by other property owners within the district in which

the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any special privileges
that are denied to other properties of the district in which the applicant’s property is located; and

4. Relief, if granted, will be in harmony with the purpose and intent of this Resolution and will not be

injurious to the neighborhood or general welfare in such a manner as will interfere with or discourage the

appropriate development and use of adjacent land and buildings or unreasonably affect their value; and

The special circumstances are not the result of the actions of the applicant; and

6. The variance requested is the minimum variance that will make possible the legal use of the land,
building, or structure; and

7. The variance is not a request to permit a use of land, building or structure which are not permitted by right
in the district involved..

9]
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(B) Conditional Approval Permitted.

In exercising the powers to grant appeals and approve use variances, the Governing Body may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of the requirements
of this Resolution.

In exercising its powers, the Governing Body may, in conformity with the provisions of this Resolution,
reverse or affirm, wholly or partly, or may modify the order, requirement, decision or determination, and to that
end shall have all of the powers of the Administrative Officer or Building Official and may issue or direct the
issuance of a permit. The concurring vote of three (3) members of the Governing Body shall be necessary to
reverse any order, requirement, decision or determination of the Administrative Officer, Building Official, or
County Engineer.

(C) Approval Period Limited.

No order of the Governing Body permitting the erection or alteration of a building shall be valid for a period of
longer than six (6) months unless such use is established within such period; provided, however that such order
by the Governing Body shall continue in force and effect if a building permit for said erection or alteration is
obtained within such period, and such erection or alteration is started and proceeds to completion in accordance
with such permit.

(D) Application, Hearings And Notice.
Decisions on applications for appeals or variances shall only be made following a public hearing pursuant to
notice and procedures approved by the Planning Commission and the Governing Body.
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BARTICLE XX
AMENDMENT, APPLICATION AND PROCEDURAL REQUIREMENTS

Sec. 2001 INITIATION OF AMENDMENTS

(a) Applications to amend this Resolution may be in the form of proposals to amend the text or proposals to

amend the Official Land Use Intensity District Map.
1 An application to amend the text of this Resolution may be initiated by the Planning Commission or
be submitted to the Planning Commission by the Governing Body or by any person having an interest in the
county. An application to amend the Official Land Use Intensity District Map may be initiated by the
Governing Body or the Planning Commission.
2 Unless initiated by the Governing Body or the Planning Commission, all applications to amend the
Official Land Use Intensity District Map must be submitted by the owner of the affected property or the
authorized agent of the owner. If submitted by an agent of the owner, such authorization shall be notarized
and attached to the application.
3 An application for an amendment to the text of this Resolution or to the Official Land Use Intensity
District Map affecting the same property shall not be submitted more than once every twelve (12) months,
such interval to begin on the date of final decision by the Governing Body. The twelve-month interval shall
not apply to applications initiated by the Governing Body, except for amendments to the zoning map which
were defeated by the Governing Body, in which case the interval required for the subsequent application shall
be at least six (6) months.
4 An application to alter conditions of rezoning may be submitted at any time after the final decision of
the Governing Body. The Applicant must show a change in circumstances or additional information not
available to the Applicant at the time of the original decision by the Governing Body to impose the condition.
Another application to alter the same condition shall not be submitted more than once every twelve (12)
months, such interval to begin on the date of the final decision by the Governing Body on said application to
amend the condition.
5 An application may be withdrawn without prejudice at any time prior to the Planning Commission
meeting. Withdrawal subsequent to that time shall mean such application may not be resubmitted for
consideration for a period of six (6) months, counting from the date of withdrawal to the date of renewed
application. Unless withdrawn at a hearing, the withdrawal must be in writing, signed and dated by the
applicant.

Sec. 2002 APPLICATION FOR AMENDMENTS

Each application required by this Resolution to amend this Resolution or the Official Land Use Intensity District
Map shall be filed with the Administrative Official along with the fee as determined by the Governing Body. A
maximum of ten (10) applications shall be accepted by the Administrative Official for consideration at any public
hearing before the Planning Commission and/or the Governing Body. Applications shall be submitted in compliance
with the following:

(a) Text amendment applications shall include the following:

1 name and current address of the applicant;

2 current provisions of the text to be affected by the amendment;
3 proposed wording of text change; and

4 reason for the amendment request.

(b) Official Land Use Intensity District Map amendment applications shall include the following:
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1 A tax parcel card from the Habersham County Tax Assessor identifying the parcel to be rezoned, or the
parent parcel of the parcel to be rezoned, if a split or subdivision is occurring;
.2 A site plan is required by this Article and shall, at a minimum, contain the following information:

1. Title of the proposed development and the name, address  and telephone number of the property owner.

2. The name, address and telephone number of the architect, engineer or other designer of the proposed
development.

3. Scale, date, north arrow, and general location map showing relationship of the site to streets or natural
landmarks.

4. Boundaries of the subject property, all existing and proposed streets, including right-of-way and street
pavement widths; buildings; water courses; parking and loading areas; and other physical characteristics
of the property and proposed development.

5. Building setbacks, buffers, and landscape strips.

3 The present and proposed zoning district for the tract;

A4 Existing and intermediate regional floodplain and structures;

) The names and addresses of the owners of the land and their agents, if any;

.6 The names and addresses of all adjoining property owners. In determining the adjoining property owners,

road, street or railroad rights-of-way shall be disregarded;

7 A letter of intent which describes general characteristics of the proposed development such as type and time
frame of development, background information in support of such application, and any other information deemed
pertinent by the applicant;

8 On any rezoning of three or more acres to be subdivided, a soil survey prepared by a Soil Scientist, registered
in the State of Georgia, shall be submitted prior to approval, unless the property is served by sewer; and

9 Such other and additional information as may be requested by the Administrative Official.

() An application shall be submitted at least twenty-one (21) days prior to the date on which it is to be
considered by the Planning Commission. The Governing Body shall establish fees for an application to amend this
Resolution or the Official Land Use Intensity District Map. A fee shall not be charged for applications initiated by
the Governing Body or Planning Commission.

(d) With respect to amendments to the Official Land Use Intensity District Map, an applicant may file site plans,
renderings, construction specifications, written development restrictions and other conditions which the applicant
proposes as binding conditions upon the development and use of the property involved in the application; provided,
however, that such conditions or alterations or changes thereto shall be filed with the Administrative Official at least
seven (7) days prior to the public hearing before the Planning Commission. If such conditions or alterations or
changes thereto are proposed by an applicant and have not been filed as required by this paragraph, the Governing
Body, at the time of the public hearing on the application, may defer any action on such application to a specific
meeting date which will permit the Planning Commission to conduct another hearing to consider the applicant’s
proposal prior to consideration of the application by the Governing Body. At the hearing in which the deferral is
granted, the Governing Body shall specify the date of the hearing before the Planning Commission and the
subsequent hearing before the Governing Body and this action shall constitute public notice of such hearings and no
additional notices shall be required prior to the hearings so scheduled by the Governing Body. The date designated
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for action on the application shall be set at a time which will allow the applicant to comply with the filing
requirements of this paragraph.

Sec. 2003 PUBLIC NOTIFICATION

(a) Legal Notice. Due notice of each public hearing pursuant to this Article shall be published in the newspaper
of general circulation within the county at least fifteen (15) days prior to the date of each scheduled hearing of the
Governing Body and of the Planning Commission but not more than forty-five (45) days prior to the date of each
scheduled hearing. If the application is initiated by the Governing Body, the notice shall state the time, place, and
purpose of the public hearing. If the application for amendment to the Official Land Use Intensity District Map is
initiated by anyone other than the Governing Body, then the notice shall also include the location of the property, the
present zoning district of the property, and the proposed zoning district of the property. The cost of the
advertisement shall be borne by the applicant. The notice shall also state, “Notice is hereby given that the Governing
Body has the power to impose a different zoning classification from the classification requested, and impose or
delete zoning conditions that may change the application considerably.”

(b) Signs Posted. If the application for amendment to the Official Land Use Intensity District Map is initiated by
anyone other than the Governing Body, the Administrative Official shall post, at least fifteen (15) days prior to the
Planning Commission’s public hearing, in a conspicuous place in the public right-of-way fronting the property or on
the property for which an application has been submitted, a sign containing information as to the application and
date, time and place of the public hearing.

Sec. 2004 PLANNING COMMISSION ACTION

(a) The Planning Commission shall hold a public hearing on each application for an amendment pursuant to this
Article in accordance with a schedule adopted by the Commission. As to each application, the Planning Commission
shall make a recommendation for approval, approval with conditions, or denial. A tie vote on any motion shall
equate to denial. The Planning Commission may also table the application one time for the presentation of more
information.

1 A written report of the Planning Commission’s recommendation shall be submitted to the Administrative
Official, or his designee, and shall be a public record. The Planning Commission’s action may recommend
amendments to the applicant’s request which would reduce the land area for which the application is made, change
the district requested and recommend conditions of rezoning which may be deemed advisable so that the purpose of
this Resolution will, if applicable, be served, and health, public safety and general welfare secured.

2 Proposed zoning decisions shall be called in the order determined by the Administrative Official. If an
application is not complete, or all requirements of this Resolution have not been complied with, the application is out
of order and will not be called at that meeting. It shall be tabled for one month. If the application is still incomplete
or out of order at the next meeting, it shall be deemed withdrawn. The applicant shall have to wait six months to

reapply.
(b) Conduct of hearing.

1 All persons who wish to address the Planning Commission at a hearing on the proposed amendment under
consideration by the Planning Commission shall first sign up on a form to be provided by the County prior to the
commencement of the hearing. The Chair will read the proposed amendments under consideration in the order
determined by the Administrative Official. The Administrative Official, or his designee, shall then present the
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amendment, along with the pertinent departmental reviews, if any, prior to receiving public input on the proposed
amendment. The Chair will then call each person who has signed up to speak on the amendment in the order in
which the persons have signed up to speak, except the applicant who will always speak first. Prior to speaking, the
speaker will identify himself or herself and state his or her current address. Only those persons who signed up to
speak prior to the commencement of the hearing shall be entitled to speak, unless a majority of the commission, in its
discretion, allows the person to speak to the amendment, notwithstanding the failure of the person to sign up prior to
the hearing.

2 Each speaker shall be allowed five (5) minutes to address the Planning Commission concerning the
amendment then under consideration, unless the Planning Commission, by two-thirds vote of the members present,
prior to or at the time of the reading of the proposed amendment, vote to allow additional time in which to address
the commission on said proposed amendment. The speaker may initially use all of the time allotted to him to speak,
or he may speak and reserve a portion of his allotted time for rebuttal. Provided, however, that the proponents and
opponents of each amendment shall have no less than ten (10) minutes per side for presentation of data, evidence,
and opinion thereon

3 Each speaker shall speak only to the merits of the proposed amendment under consideration and shall address
his remarks only to the members of the Planning Commission. Each speaker shall refrain from personal attacks on
any other speaker or the discussion of facts or opinions irrelevant to the proposed amendment under consideration.
The Chair may limit or refuse a speaker the right to continue, if the speaker, after first being cautioned, continues to
violate this subsection.

4 Nothing contained herein shall be construed as prohibiting the Chair from conducting the hearing in an
orderly and decorous manner to assure that the public hearing on a proposed amendment is conducted in a fair and
orderly manner.

5 These procedures shall be available in writing at each hearing.
Sec. 2005 GOVERNING BODY’S PUBLIC HEARING

(a) Before taking action on a proposed amendment and after receipt of the Planning Commission
recommendations, the Governing Body shall hold a public hearing on the proposed amendment made pursuant to
this Article. At the public hearing, the Governing Body shall review the analysis submitted by the initiating party,
and the recommendation prepared by the Planning Commission. So that the purpose of this Resolution will be
served, health, public safety and general welfare secured, the Governing Body may approve or deny the application,
reduce the land area for which the application is made, change the district or land use category requested, or add or
delete conditions of the application. The Governing Body shall have the power to impose a different zoning
classification from the classification requested, and impose any zoning conditions which ameliorate the impact of the
zoning on neighboring property owners, or serve other lawful purposes of this Resolution. An action by the
Governing Body to defer the application shall include a statement of the date and time of the next meeting at which
the application will be considered, which statement shall constitute public notice of the hearing on the application,
and no further notice is required.

(b) In conjunction with the approval of a map amendment in accordance with this section, Governing Body may
impose conditions to zoning approval which shall have the full force and effect of law. A condition to zoning
approval may be imposed regardless of whether it is agreed to by the applicant or property owner. Use or
development of the rezoned property shall not be permitted unless the conditions are fully complied with.
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(c) The date of all approved amendments to the text of this Resolution shall be indicated on the title/cover page
of the text, and any sections within the zoning ordinance text hereafter amended or repealed shall be so indicated by
an asterisk (*,** *** etc.) and concurring footnote providing the date such amendment was approved. All such text

amendments shall be incorporated within the text without unreasonable delay.

(d) Conduct of the hearing.

1 All persons who wish to address the Governing Body at a hearing concerning a proposed zoning decision
under consideration by the Governing Body shall first sign up on a form to be provided by the County prior to the
commencement of the Hearing.

2 The Administrative Official or his designee will read the proposed zoning decision under consideration and
summarize the departmental reviews pertaining thereto prior to receiving public input on said proposed zoning
decision. Proposed zoning decisions shall be called in the order determined by the Administrative Official. If an
application is not complete, or all requirements of this Resolution have not been complied with, the application is out
of order and will not be called at that meeting. It shall be tabled for one month. If the application is still incomplete
or out of order at the next meeting, it shall be deemed withdrawn. The applicant shall have to wait six months to
reapply.

3 The Chair shall call each person who has signed up to speak on the zoning decision in the order in which the
persons have signed up to speak, except the applicant who will always speak first. Prior to speaking, the speaker will
identify himself or herself and state his or her current address. Only those persons who signed up to speak prior to
the commencement of the hearing shall be entitled to speak, unless the Governing Body, in its discretion, allows the
person to speak to the zoning decision, notwithstanding the failure of the person to sign up prior to the hearing.

4 Each speaker shall be allowed five (5) minutes to address the Governing Body concerning the zoning
decision then under consideration, unless the Governing Body, prior to or at the time of the reading of the proposed
zoning decision, allows additional time in which to address the Governing Body on said proposed zoning decision.
The applicant or his representative may initially use all of the time allotted to him to speak, or he may speak and
reserve a portion of his allotted time for rebuttal. Provided, however, that the proponents and opponents of each
amendment shall have no less than ten (10) minutes per side for presentation of data, evidence, and opinion thereon.

5 Each speaker shall speak only to the merits of the proposed zoning decision under consideration and shall
address his remarks only to the Governing Body. Each speaker shall refrain from personal attacks on any other
speaker or the discussion of facts or opinions irrelevant to the proposed zoning decision under consideration. The
Governing Body may limit or refuse a speaker the right to continue, if the speaker, after first being cautioned,
continues to violate this subsection.

6 Nothing contained herein shall be construed as prohibiting the Governing Body from conducting the hearing
in an orderly and decorous manner to assure that the public hearing on a proposed zoning decision is conducted in a

fair and orderly manner.

7 These procedures shall be available in writing at all hearings.
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Sec. 2006 STANDARDS GOVERNING THE EXERCISE OF ZONING POWER

(@) The following standards governing the exercise of the zoning power are adopted in accordance with
0.C.G.A. 36-66-5(b):

1 The existing land uses and zoning classification of nearby property;
2 The suitability of the subject property for the zoned purposes;

3 The extent to which the property values of the subject property are diminished by the particular zoning
restrictions;

4 The extent to which the diminution of property values of the subject property promote the health, safety,
morals or general welfare of the public;

5 The relative gain to the public, as compared to the hardship imposed upon the individual property owner;

.6 Whether the subject property has a reasonable economic use as currently zoned;

7 Whether the proposed zoning will be a use that is suitable in view of the use and development of adjacent and
nearby property;

.8 Whether the proposed zoning will adversely affect the existing use or usability of adjacent or nearby
property;

9 Whether the zoning proposal is in conformity with the policies and intent of the land use plan;

.10 Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools; and

11 Whether there are other existing or changing conditions affecting the use and development of the property
which give supporting grounds for either approval or disapproval of the zoning proposal.

Sec. 2007 STANDARDS FOR GRANTING CONDITIONAL USES

In reviewing an application for a Conditional Use the Governing Body shall consider the following standards:
(a) A proper application has been filed in accordance with the requirements of the Governing Body;

(b) A recommendation has been received from the Planning Commission;

() The applicant is in compliance with the particular conditions for the proposed conditional use that are
required by this Resolution;

(d) The applicant is in compliance with conditions imposed by the Governing Body for the purpose of reducing
the harmful effects of the use on surrounding uses and assuring compatibility with surrounding uses; and

(e) The Governing Body determines that the benefits of and need for the proposed conditional use are greater
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than any possible depreciating effects and damages to the neighboring properties.
Sec. 2008 HEARING PROCEDURES
Hearings on conditional uses shall follow the procedures for public hearings on text and map amendments.

Sec. 2009 REAPPLICATION
An application for a conditional use which has been denied shall not be resubmitted for a period of twelve (12)
months from the date of the denial by the Governing Body.

ARTICLE XXI
ADMINISTRATION, INTERPRETATION, ENFORCEMENT,
PENALTIES AND REMEDIES

Section 2101. Administration and Interpretation.

The Administrative Officer shall be responsible for interpretation of the provisions of this Resolution and for
maintenance of the Official Land Use Intensity District Map, subject to general direction of the Planning
Commission.

Section 2102. Enforcement.
The provisions of this Resolution shall be enforced by the Building Official and Administrative Officer.

Section 2103. Land Disturbing Activity Permit Required.

(A) A land disturbing activity permit, (see Chapter 26 of thefOCHC] Official Code of Habersham County),
shall be required for any proposed use of land(s) or building(s) to indicate and insure compliance with all
provisions of this Resolution and Chapter 26 of the OCHC before any building permit is issued or any
improvement, grading, land disturbing activity or alteration of land(s) or building(s) commences; provided,
however, that land disturbance permits shall not be required for single-family residences on individual lots.

(B) All land disturbing activity permits shall be issued by the Administrative Officer, who shall in no case
approve a land disturbance permit for the use, construction, or alteration of any land or building if the land or
building as proposed to be used, constructed or altered would be in violation of any of the provisions of this
Resolution or any other codes and laws

(C) A Iland disturbance permit shall not be issued until an approved plat has been submitted with the
application.

ZSection 2104. Building Permit Required.

No building, structure or sign, except as specifically exempted by this Resolution, shall be erected, moved,
extended, enlarged or structurally altered until a building permit has been issued. Building permits shall become
invalid unless the work authorized by it shall have been commenced within 180 days of its date of issue, or if the
work authorized by it is suspended or abandoned for a period of 180 days or more.”

Section 2105. Certificate of Occupancy Required.

A Certificate of Occupancy issued by the Administrative Officer is required in advance of occupancy or use of
any lot or change or extension in the use of any lot; any building or structure hereafter erected; or any change in
the use of an existing building or structure.

All Certificates of Occupancy shall be issued by the Administrative Officer, and no such certificate shall be
issued unless the proposed use of a building or land conforms to the applicable provisions of this Resolution.
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Business licenses shall not be issued until the business conforms to the regulations of the district in which it is
located and a valid Certificate of Occupancy is issued.

Section 2106. Penalties For Violation.

Any person, firm or corporation violating, neglecting or refusing to comply with any of the provisions of this
Resolution shall be guilty of a misdemeanor and, upon conviction, shall be fined not less than one hundred
($100) dollars nor more than five hundred ($500) dollars for each offense, or a sentence of imprisonment not
exceeding sixty (60) days in jail, or to work on the streets or public works for a period not exceeding sixty (60)
days, or as determined by the court of proper jurisdiction provided, however, that the following minimum fines
are hereby established for specific actions which violate this Resolution:

a. Failure to obtain location decal by owner under Section 1301: $ 75.00
b. Moving mobile home/manufactured home for which no relocation permit

c. Has been issued under Section 1302: $250.00

o

Failure of park owner or operator, dealer, leaser, or seller to make
semi-annual report under Section 1312: $250.00

e. Each day such violation continues shall constitute a separate offense.

Section 2107. Remedies.

In case any building or structure is or is proposed to be erected, constructed, reconstructed, altered, converted
or maintained, or any building structure or land is or is proposed to be used in violation of any provision of this
Resolution, the Administrative Officer or any other appropriate authority may, in addition to other remedies, and
after due notice to the owner of the violation, issue a citation for violation of this Resolution requiring the
presence of the violator in the court of proper jurisdiction; institute injunction, or other appropriate action or
proceeding to prevent such unlawful erection, construction, reconstruction, alteration, conversion, maintenance or
use to correct or abate such violation or to prevent the occupancy of such building, structure or land. Where a
violation of this Resolution exists with respect to a structure or land, the Administrative Officer may, in addition
to other remedies, require that public utility service be withheld there from until such time as the structure or
premises is no longer in violation of this Resolution.

Section 2108 Jurisdiction For Enforcement

The boundaries of the area of jurisdiction of this Resolution shall be the boundaries of Habersham County, excluding
that land which lies within the boundaries of any municipality within the county. The land within these
municipalities may be included under this Resolution only after legal action is taken by the individual governing
bodies of these municipalities to lawfully adopt this Resolution.

Section 2109 Administrative Procedures

The Habersham County Planning Commission and Governing Authority may supplement these regulations as
necessary with administrative procedures so that the regulations may be more effectively and consistently applied.
These administrative procedures must be explicitly recorded in the minutes of Habersham County Planning
Commission or Governing Authority.
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ARTICLE XXII
LEGAL STATUS PROVISIONS

Section 2201. Conflict With Other Laws.

Whenever the provisions of this Resolution impose more restrictive standards than are required in or under any
other statute, the provisions of this Resolution shall govern. Whenever the provisions of any other statute require
more restrictive standards than are required by this Resolution, the provisions of such statute shall govern.

Section 2202. Separability.

Should any Article, Section or provision of this Resolution be declared invalid or unconstitutional by any court
of competent jurisdiction, such declarations shall not affect the validity of this Resolution as a whole or any part
thereof which is not specifically declared to be invalid or unconstitutional.

Section 2203. Repeal Of Conflicting Ordinances.

All ordinances and resolutions and parts thereof in conflict herewith are repealed, except that any violation of an
ordinance or resolution repealed by this Resolution shall not abate and any enforcement action against such
violation may be prosecuted as if the subject ordinance or resolution remained in full force and effect.

Section 2204. Effective Date.
This Resolution shall take effect and be in force from and after adoption, the public welfare demanding it.
Effective Date: July 1, 1992
Date of Last Amendment: July 1, 2007

Attested:
Chairman, Habersham
County Commission
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APPENDIX ASPECIAL CERTIFICATES WHICH MAY BE REQUESTED

FORM 1 PRELIMINARY PLAT APPROVAL
“Pursuant to the Comprehensive Land Development Resolution of Habersham County, Georgia, all the
requirements of preliminary plat approval having been fulfilled, this preliminary plat was given approval by

the Habersham County Planning Commission. on , 20
This approval does not constitute approval of a final plat. No property can be sold by use of this
preliminary plat. This Certificate of Approval shall expire and be null and void on , 20
Date Secretary, Habersham County Planning Commission

FORM 2 - Environmental Health Statement:

The lots shown have been reviewed by the Habersham County Health Department and are approved for subdivision development
as noted. Each lot must be reviewed and approved for on-site sewage management system placement prior to the issuance of a
construction permit.

Dated this day of 20

By:

Title:

FORM 3: CERTIFICATE OF APPROVAL OF THE FINAL PLAT
“Pursuant to the Comprehensive Land Development Resolution of Habersham County, Georgia, all
requirements of approval having been fulfilled, this final plat was given final approval by the
Habersham County Planning Commission on , 20, and said plat is released for
recording and for use in sale of land described hereon

/ /

Date Secretary, Habersham County Planning Commission

FORM 4: SURVEYOR CERTIFICATION

“It is hereby certified that the plat is true and correct and was prepared from an actual survey of the property by
me or under my supervision; that all monuments shown hereon actually exist or are marked as ‘future’, and
their location, size, type and material are correctly shown and that all engineering requirements of the
Subdivision Resolution of Habersham County, Georgia, have been fully complied with”.

Registered Georgia Land Surveyor Number

140



FORM 5: OWNER’S CERTIFICATION:
Owner’s Certification:
State of Georgia, County of Habersham.
“The owner of the land shown on this plat and whose name is subscribed hereto, in person or through a
duly authorized agent, certifies that this plat was made from an actual survey.”

FORM 6:

FORM 7:

Agent Owner
Date Date

STORM DRAINAGE SYSTEM CERTIFICATION

STORM DRAINAGE SYSTEM CERTIFICATION

“I, (Developer’s Engineer or Surveyor), a Registered Civil or Surveyor, certify that the storm drainage
system shown on this drawing is properly designed to serve the subdivision shown thereon, as well as
being adequate both in size and design to serve the entire drainage area (on or off site), above each
structure or feature, whose storm drainage waters would normally be carried through this subdivision on
a 25-year flood frequency (rational method). It is further certified that the information shown hereon is
true and correct and all data has been checked in the field. All drainage easements have been provided,
where necessary”. (If no detention ponds are required, so state in this statement)

Date (Developer’s Engineer or Surveyor)
Registration No.

GRANT OF RIGHT-OF-WAY

“Grant of Right-of-Way. The general purpose public access and utility right-of-way shown on this
plat for private road(s) is hereby granted and said grant of rights shall be liberally construed to
provide all necessary authority to Habersham County, and to the public or private utility companies
serving the subdivision, for the provision of emergency services and the installation and maintenance
of utilities, including, but not limited to electric lines, gas lines, telephone lines, water lines, sewer
lines, cable television lines, and fiber optic cables, together with the right of ingress and egress for
installation, maintenance, and replacement of such lines.

Signature of Property Owner”
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APPENDIX B
APPLICATION FORMS and CHECKLISTS

EXEMPTION PLAT REQUIREMENTS CHECKLIST
Name and address of owner of record and/or subdivider; Sec 1208
North Arrow and Vicinity Map; Sec 1208
Date of drawing; Section 1208
Exact boundary lines of the tract by bearing & distance; Sec 1208

Monuments and markers (Exterior development boundaries and lot and street corners shall be marked); Sec
1222

Show FEMA panel number; Sec. 1601 - 1604

Show current land use classification of adjacent property; (optional)
Benchmark relative to the vertical datum used for development; Sec. 1209
Scale; Sec. 1209

Block number & lot numbers & total land acreage for each lot; Sec. 1209
Show all required setbacks; Sec. 902, 1108, 1505, 1506, & 1507

Show all easements and widths; Sections 1209, 1215, & 1217

Cul de Sac or dead end streets; Sec. 1218

Any development / subdivision of 5 acres or 50 lots, or larger, must comply with FEMA regulations. Sec.

1608.5
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Preliminary Plat Checklist for Design Professionals

THE FOLLOWING INFORMATION SHALL BE PLACED ON PLAT:
Name and address of owner of record and / or subdivider Sec 1208
Proposed name of subdivision and its acreage Sec 1208
Names of owners of record of adjoining land Sec 1208
North Arrow and Vicinity Map Sec 1208
Date of drawing, Section 1209
Exact boundary lines of the tract by bearing & distance Sec 1208
Monuments and markers (Exterior development boundaries, lot and street corners shall be marked) Sec 1222
Show FEMA Panel number LDR Sec. 1601 - 1604
Identify any wetland area and provide all documentation required LDR Sec. 1504
Existing dam on or near property? (Ask staff.)
Show current land use classification of adjacent property — optional
Location of any AG buildings on adjacent property —Sec. 902
Ground Elevations / Contours Sec. 1209
Specify Basis for contours on plat Sec. 1209
Benchmark relative to the vertical datum used for development Sec. 1209
Scale - Sec. 1209
Index Map Sec. 1209
Block lengths and widths — Sec. 1217
Block number & Lot numbers & total land acreage for each lot Sec. 1209
Show percentage of slope for each lot — Sec. 1107
Show all flood plain designated areas — Sec. 1601 - 1617
Base Flood Elevation data shall be provided for all subdivision proposals and other developments which are
more than 5 acres or 50 lots. Sec. 1601 and 1617: Sec. 1608 (See Exemption Plat Checklist)
Identify acreage above the Base Flood Elevation (50% of the required Minimum lot area shall be above the
BFE) — Sec. 1601 — 1608
Dry acreage, exclusive of area needed for ponds, creeks and other waterways. Sec. 1107

If riverfront or lakefront lot, show water acreage separately in parentheses. Sec. 1107
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Show all required setbacks. Sec. 902, 1108, 1505, 1506, & 1507
Chattahoochee River Corridor Protection —Sec. 1507
Groundwater recharge area —Sec. 1503
Show all easements and widths Sec. 1208, 4515,& 1217
Show all required buffers. Sec. 1107, 1108, 1505, 1506, & 1507
Easements for electric transmission lines. Sec.1215
Subdivision sign (Not Required) If sign proposed, easement, ownership, and maintenance shall be clarified
on plat.
When 40 foot right-of-way is proposed the following shall be placed on the plat:
Road / Cul De Sac specification — Sec. 1219
Street and shoulder widths — Sec. 1219
Curb & Gutter — Sec. 1219 & 1222
Base -6 gravel sub —base material 2” asphalt topping surface course — Sec. 1222
Prime coat — Sec. 1222
Proposed layout including streets & alleys w/proposed street names, lot lines W/approximate dimensions,
easements, land to be reserved for public use, any land to be used for purposes other than single — family
dwellings and proposed provisions for maintenance of streets and other reserved / dedicated areas —Sec. 1209
Existing streets, utilities, and easements on and adjacent to the subdivision street. Sec. 1209
Additional width on existing streets (Subdivisions that adjoin existing streets shall dedicate or reserve Right —
of — Way to meet width required) Sec. 1219
Reservation of public sites and open spaces — Sec. 1208 & 1206
Double frontage lots and the required No Access Buffer —Sec. 1217
Cul de Sac or dead end streets Sec. 1218
Temporary turnaround to provide street access to adjoining property — Sec. 1219
Street Grades —Sec. 1219
Show location of culverts and drainage easements — Sec. 1222

This list does it represent all items that may be required.
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General Design Information for Plat Preparation

Suitability of land Sec 1215

Flooding, improper drainage or topographical reasons unsuitable for residential use Sec 1215

Provide a dam breach study Sec. 1215 — Ask staff

Development of Regional Impact Study (DRI)

Phased development plats must show all other phases either by an attachment or a sketch map, or boundary
line trace on the same sheet as the preliminary plat phase being submitted —Sec. 1208

Required lot width and depth for each lot Sec. 1107

Panhandle or flag lots (Not less than 60’ wide and not more than 200’ long) — Sec. 1217

Which service delivery area for water services? Sec. 1208

Provisions of water supply, sewerage, & drainage —Sec.1209

Appropriate access width (minimum 60’ on a public or private road which is constructed to meet applicable
county standards.) Sec. 1117

Steep Slope development — Driveways and roads coming into a county road shall observe at a minimum 25’
deep area with a slope of no more than 2% at the intersection with county right of way —Sec. 1219

Single entry road restrictions — (No more than 100 lots shall be dependent upon a single road or interval of
road.) — Sec. 1218

Development / project access improvements (Single family detached / attached, duplex residential
subdivision, multi family, and non-residential development — turn lane and / or deceleration lane or other
access improvements maybe required) — Sec. 1220

Outdoor lighting — Sec. 1121

Development along major thoroughfares, limited access (Lots shall have no access to an arterial road or
limited access highway) Sec. 1219

Alleys (maybe required in multifamily, commercial, or industrial developments) — Sec. 1219

Provisions for Open Space requirements Sec. 1208& 1206

Community assets —Regard shown for natural features Such as large trees, water courses; as well as historical
sites Sec. 1209 & 1206

Continuation of existing streets (Existing streets shall be continued at the same or greater width but in no

case less than the required width) Sec. 1219
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HABERSHAM COUNTY

Planning Department
451 Roper Drive, Unit E, Clarkesville, GA 30523
706-754-1740 Fax: 706-754-1761
www.co.habersham.ga.us

SUBDIVISION PRELIMINARY PLAT APPLICATION
PLEASE BE ADVISED THIS FORM IS PUBLIC INFORMATION

Name of Subdivision Date Submitted / /
Location of Subdivision Map # Parcel #
Total Acreage Total Length of Roads Number of Lots
Land Use District

Surrounding Land Use Districts: N E \ S , W
Streets, Courts, Avenues, or Boulevards shown on the plat: 1.

2. 3.

Applicant / Primary Contact

Address City State Zip
Telephone # ( ) Cell Telephone # ( )

Fax# ( ) E-Mail

Property Owner(s):

Address City State Zip
Telephone # ( ) Cell Telephone # ( )

Fax# ( ) E-Mail

Developer: Engineer:

Address City State Zip
Telephone # ( ) Cell Telephone # ( )

Fax# ( ) E-Mail

Surveyor: Firm:

Address City State Zip
Telephone # ( ) Cell Telephone # ( )

Fax# ( ) E-Mail

Preliminary Fees ($50.00 +$10.00 per Lot) Amount $ Cash Check #

List any existing Buildings, Wells, Septic Systems, foundations and etc.
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1)

REQUIRED DOCUMENTATION FOR PRELIMINARY PLAT APPLICATION

Three (3) copies of the Preliminary Plat

Note: Additional Plats Are Required By Environmental Health. Be Aware Of Their Deadline.

2)
3)
4)
5)
6)
7)
8)
9)

Letter of Intent

Proof of Ownership of Parcel

Current Tax Receipt

Environmental Health Letter

City Sewer Verification / Letter from Municipality if applicable

City Water Verification / Letter from Municipality if applicable

Mapping Approval for Proposed Subdivision Name and Proposed Road Names
Board of Education Letter Reflecting School Load, Capacity, and Impact.

10) Traffic Study, if required

11) Georgia Department of Transportation Permit if access is from a state road.

12) Campaign Contribution Disclosure form

13) Property Owner Certification

14) Site plans recommended but not required
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HABERSHAM COUNTY

Planning Department
451 Roper Drive, Unit E, Clarkesville, GA 30523
706-754-1740 Fax: 706-754-1761
www.co.habersham.ga.us

PROPERTY OWNER’S CERTIFICATION

I hereby certify that [ am the owner of the property described in the attached legal description, that all
information contained in this application is true and correct to the best of my knowledge, and that the applicant
and/or agent listed below is authorized to act as the applicant and/or agent in the pursuit of the proposed
application of this property.

/ /
Signature of Property Owner/Executor/Officer Date of Signature
Estate /Company /Corporation Authorized Agent (Please Print)
/ /
Signature of Authorized Agent Date of Signature
Estate /Company /Corporation Authorized Agent (Please Print)
Signature of Authorized Agent Date of Signature

ACKNOWLEDGEMENT:

It is the responsibility of the Applicant / Developer to insure that all information presented on a preliminary plat
is correct and complete; and that the proposed development adheres to the Habersham County Land Use
Regulations and the Habersham County Subdivision Regulations. This is not an exhaustive checklist. It is at
the discretion of the Habersham County Planning Director / Staff if a preliminary plat is complete

Applicants Signature Date of Signature

Developers Signature Date of Signature
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HABERSHAM COUNTY

Planning Department
451 Roper Drive, Unit E, Clarkesville, GA 30523
706-754-1740 Fax: 706-754-1761
www.co.habersham.aa.us

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Required For All Applications Regarding the Comprehensive Land Development Resolution
Applicant, Property Owner, or Authorized Agent
Disclosure Of Campaign Contributions:

When any application is made for a Public Hearing with regards to the Comprehensive Land Development Resolution
within two (2) years immediately preceding the filing of the applicant’s application for public hearing, campaign
contributions aggregating $250.00 or more to a local government official who will consider the application, it shall be the
duty of the applicant to file a disclosure report with the governing body of the respective local government showing:

(1). the name and official position of the local government official to whom the campaign contribution was made; and

(2). The dollar amount and description of each campaign contribution made by the applicant to the local government
official during the two (2) years immediately preceding the filing of the application for public hearing and the date of each
contribution; and

(3). The disclosure shall be marked by the applicant, property owner, or person representing the

property OWnNer and shall be filed within ten (10) days after the application for Public Hearing is first filed with the
Planning Staff. If the disclosure is not provided to the Planning Staff within said 10 days, the application shall be removed
from the scheduled agenda.

I hereby certify that I have ; I have not : (please \ one) read the above and that:

Within the two (2) years immediately preceding this date, I have; I have not : (please \ one) made any
contribution(s) aggregating $250.00 or more to any local government official involved in the review or consideration of
this application.

If you have made such contributions, you must provide the data required below within 10 days of filing this application.

s ! /
Name of Official(s) Office Amount Date of Contribution

Applicant’s Name (Please Print)

/ /
Signature of Applicant Date of Signature
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HABERSHAM COUNTY
Planning Department
451 Roper Drive, Unit E, Clarkesville, GA 30523
706-754-1740 Fax: 706-754-1761
www.co.habersham.ga.us

Land Disturbance Permit Application
Before You Grade, Excavate, Fill or Clear Land, Verify Whether A Land Disturbance Permit is Required.
To Verify Whether A Land Disturbance Permit is Required, Contact:

HABERSHAM COUNTY PLANNING DEPARTMENT
451 Roper Drive, Unit E; Clarkesville, Ga. 30523
Phone: (706) 754-1740/1739 Fax (706) 754-1761
(A) Ifyour project requires an Erosion & Sediment Control Plan, follow these steps:
1. File an application.
2. Submit a Plan consisting of a narrative, site plan and an approved plat of the development.
3. Consult the Habersham County Soil Erosion & Sediment control ordinance for guidelines and specifications to prepare a
plan.
4. Three (3) sets of E & S Plans are required
5. Pay a permit fee of S 20.00 per acre for the first 10 acres in the project and $10.00 per acre for each additional acre or part
thereof over 10 acres in the project with a maximum fee of $1000.00.
6. After plans are approved, a pre-construction conference is required on site.
(B) Plan will be reviewed and evaluated. You will be notified when approved or advised of all corrections necessary. A revised

plan may be required.

(C) Upon final approval of the plan, you may be required to post a bond (surety bond, cash escrow, letter of credit) and sign
certain agreements connected with the permit.

(D) As of March 4, 2002, a $25.00 Administrative Fee has been implemented in addition to the above fee, to be paid at the
Upper Chattahoochee Soil & Water Conservation District Office located in the Ag building behind the county courthouse.
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